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DECLARATION OF CAMERON R. AZARI, ESQ., ON IMPLEMENTATION 
AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM 

 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
 

CASE NO. 1:09-MD-02036-JLK 
 
 
IN RE: CHECKING ACCOUNT 
OVERDRAFT LITIGATION 
 
MDL No. 2036 
 

 

 
 
THIS DOCUMENT RELATES TO: 
FOURTH TRANCHE ACTION 
 
Simmons, et al. v. Comerica Bank 
N.D. Tex. Case No. 3:10-cv-326-0 
S.D. Fla. Case No. 1:10-22958 
 

 

 
DECLARATION OF CAMERON R. AZARI, ESQ., ON IMPLEMENTATION 

AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM 
 
I, CAMERON R. AZARI, ESQ., hereby declare as follows: 

1. My name is Cameron R. Azari, Esq. I have personal knowledge of the matters set 

forth herein, and I believe them to be true and correct. 

2. I am the Director of Legal Notice for Hilsoft Notifications; a firm that specializes in 

designing, developing, analyzing and implementing large-scale, un-biased, legal notification 

plans.  Hilsoft is a business unit of Epiq Systems Class Action and Claims Solutions (“ECA”).  

3. Hilsoft has been involved with some of the most complex and significant notices 

and notice programs in recent history.  We have been recognized by courts for our testimony as 

to which method of notification is appropriate for a given case, and we have provided testimony 

on numerous occasions on whether a certain method of notice represents the best notice 

practicable under the circumstances.  Hilsoft’s CV is included as Attachment 1.  For example: 
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a. In re: Checking Account Overdraft Litigation (M&I Bank), MDL No. 2036, S.D. Fla 
(overdraft litigation settlement; individual notification reached1 approximately 97.5% 
of settlement class members; granted final approval); 
 

b. In re: Checking Account Overdraft Litigation (Compass Bank, N.A.), MDL No. 2036, 
S.D. Fla (overdraft litigation settlement; individual notification reached 
approximately 88.7% of settlement class members; granted final approval); 
 

c. In re: Checking Account Overdraft Litigation (Associated, N.A.), MDL No. 2036, 
S.D. Fla (overdraft litigation settlement; individual notification reached 
approximately 95% of settlement class members; granted final approval); 

 
d. In re: Checking Account Overdraft Litigation (Harris Bank, N.A.), MDL No. 2036, 

S.D. Fla (overdraft litigation settlement; individual notification reached 
approximately 97% of settlement class members; granted final approval); 

 
e. In re: Checking Account Overdraft Litigation (Commerce, N.A.), MDL No. 2036, 

S.D. Fla (overdraft litigation settlement; individual notification reached 
approximately 99% of settlement class members; granted final approval); 
 

f. In re: Checking Account Overdraft Litigation (TD Bank, N.A.), MDL No. 2036, S.D. 
Fla (overdraft litigation settlement; individual notification reached approximately 
90.5% of settlement class members; granted final approval); 
 

g. In re: Checking Account Overdraft Litigation (RBS Citizens Bank, N.A.), MDL No. 
2036, S.D. Fla (overdraft litigation settlement; individual notification reached 
approximately 86% of settlement class members; granted final approval); 
 

h. In re: Checking Account Overdraft Litigation (Bank of Oklahoma, N.A.), MDL No. 
2036, S.D. Fla (overdraft litigation settlement; individual notification reached 
approximately 89% of settlement class members; granted final approval); 

 
 

                                                 
1 Reach is defined as the percentage of a class exposed to a notice, net of any duplication among 
people who may have been exposed more than once.  Notice “exposure” is defined as the 
opportunity to view a notice.  The average “frequency” of notice exposure is the average number 
of times that those reached by a notice would be exposed to a notice. 
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i. In re: Checking Account Overdraft Litigation (IBERIABANK), MDL No. 2036, S.D. 
Fla (overdraft litigation settlement; individual notification reached approximately 
97%; granted final approval); 
 

j. Schulte v. Fifth Third Bank, No. 09-CV-06655, N.D. Ill. (overdraft litigation 
settlement; individual notification reached approximately 89.7% of the class; granted 
final approval); 
 

k. Trombley v. National City Bank, No. 1:10-CV-00232, D.D.C. (overdraft litigation 
settlement; individual notification reached approximately 93.3% of the class; granted 
final approval); 

 
l. Mathena v. Webster Bank, N.A., No. 3:10-cv-01448, D. Conn. (overdraft litigation 

settlement; individual notification reached approximately 97.6% of the class; granted 
final approval); 

 
m. In re: Payment Card Interchange Fee and Merchant Discount Antitrust Litigation, 

MDL No. 1720 E.D. Ny. ($6.05 billion settlement reached by Visa and MasterCard.  
The extensive notice program involved over 19.8 million direct mail notices, 
insertions in over 1,500 newspapers, consumer magazines, national business 
publications, trade & specialty publications and language & ethnic targeted 
publications, as well as a case website in eight languages and banner notices, which 
generated more than 770 million adult impressions; granted final approval ); and 
 

n. In Re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 
20, 2010, MDL 2179 E.D. La. (dual landmark settlement notice programs to separate 
“Economic and Property Damages” and “Medical Benefits” settlement classes.  
Notice effort included over 7,900 television spots, over 5,200 radio spots and over 
5,400 print insertions and reached over 95% of Gulf Coast residents; granted final 
approval). 
 

4.  In the cases resolved by this settlement, In Re: Checking Account Overdraft 

Litigation, Case No. 1:09-md-02036-JLK; and, Simmons, et al. v. Comerica Bank, N.D. Tex., 

Case No. 3:10-cv-326-0, S.D. Fla. Case No. 1:10-cv-22958, my colleagues and I were asked to 

design the Notices (or “Notice”) and a Notice Program (or “Notice Plan”) to inform Settlement 

Class Members about their rights under the proposed class action settlement. 
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5.  On November 15, 2013, the Court appointed ECA as the Settlement Administrator 

and Hilsoft Notifications as the Notice Administrator.  The Court also approved the Notice 

Program and the proposed forms of Notice.  With the Court’s approval, and according to the 

timeline laid out in the Order Preliminarily Approving Class Settlement and Certifying 

Settlement Class (the “Order”), Hilsoft began implementing each element of the Notice Plan. 

6. This declaration will detail the successful implementation of the Notice Program 

and document the completion of all of the notice activities.  The report will also discuss the 

administration activity to date, with updated administration statistics to be provided by the 

parties in advance of the April 16, 2014, Final Approval Hearing.  The facts in this report are 

based on information provided to me by colleagues from Hilsoft Notifications and ECA. 

SUMMARY OF CONCLUSIONS 

7. The Notice Program we designed and implemented achieved each of the planned 

objectives: 

a. Names and direct contact information for the overwhelming majority of the 

members of the Settlement Class were identified from Comerica Bank’s records.  

Individual Notice was sent to all identifiable members of the Settlement Class. 

b. The individual Notice reached approximately 93% of the Settlement Class. 

c. Not reflected in this reach calculation is the publication of a Summary Publication 

Notice in mainstream newspapers to reach those for whom the Individual Notice 

was ultimately undeliverable, and to reach the small number of potential members 

of the Settlement Class who could not be identified from Comerica Bank’s 

records giving them an opportunity to decide whether to object or opt-out. 
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d. Each person reached had an opportunity to view a Notice, with plenty of time 

prior to the Final Approval Hearing to make appropriate decisions such as 

whether to object or opt-out. 

e. The Notices were designed to be noticeable, clear, simple, substantive, and 

informative.  No significant or required information was missing. 

f. The program was consistent with other notice programs we have designed and 

implemented for similar settlements that have received final approval. 

g. The Notice Plan was developed with the active participation of both Settlement 

Class Counsel and counsel for Comerica Bank. 

8. In my view, the Notice Plan was the best notice practicable under the 

circumstances of this case, and satisfied due process, including its “desire to actually inform” 

requirement.2 

9. This declaration will detail the notice activities undertaken and explain how and 

why the settlement Notice Plan was comprehensive, well suited to the Settlement Class and more 

than adequate to satisfy federal rules and due process obligations. 

NOTICE PLAN IMPLEMENTATION 

10. The Order defines the “Settlement Class” as consisting of “All holders of a 

Comerica Bank Account who, during the Class Period applicable to the state in which the 

Account was opened, incurred one or more Overdraft Fees as a result of Comerica Bank’s High-

to-Low Posting.  Excluded from the Class are all current Comerica Bank employees, officers and 

                                                 
2 “But when notice is a person’s due, process which is a mere gesture is not due process.  The 
means employed must be such as one desirous of actually informing the absentee might 
reasonably adopt to accomplish it.  The reasonableness and hence the constitutional validity of 
any chosen method may be defended on the ground that it is in itself reasonably certain to inform 
those affected . . .”  Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 315 (1950). 
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directors, and the judge presiding over this Action.”  “Class Period” means: (a) for Settlement 

Class Members who opened accounts in Arizona, the period from February 18, 2004 through 

August 15, 2010; (b) for Settlement Class Members who opened accounts in California, the 

period from February 18, 2006 through August 15, 2010; (c) for Settlement Class Members who 

opened accounts in Florida, the period from February 18, 2005 through August 15, 2010; (d) for 

Settlement Class Members who opened accounts in Michigan, the period from February 18, 

2004 through August 15, 2010; and (e) for Settlement Class Members who opened accounts in 

Texas, the period from February 18, 2006 through August 15, 2010.”   

11. I have reviewed the Order and Settlement Agreement and I fully understand the 

defined terms used in the definition of the Settlement Class and subsequent defined terms.  

“Account” means “any consumer checking, demand deposit or savings account maintained by 

Comerica Bank in the United States accessible by a Debit Card.”  “Overdraft Fee” means “any 

fee assessed to an Account for items paid when the Account has insufficient funds to cover the 

item.  Fees charged to transfer funds from other accounts are excluded.”  “Debit Card” means “a 

card or similar device issued or provided by Comerica Bank, including a debit card, check card, 

or automated teller machine (“ATM”) card, that can be used to debit funds from an Account by 

Point of Sale and/or ATM transactions.”  “Debit Card Transaction” means “any debit transaction 

effectuated with a Debit Card, including Point of Sale transactions (whether by PIN or 

signature/Pin-less) and ATM transactions.  For avoidance of doubt, Debit Card Transaction does 

not include a debit transaction effectuated by check, by preauthorized transaction, by wire 

transfer or Automated Clearing House (“ACH”) transaction, or a transfer to another account such 

as a credit card account or line of credit.”  “High-to-Low Posting” means “Comerica Bank’s 

practice of posting an Account’s Debit Card Transactions from highest to lowest dollar amount 
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each business day, which is alleged to have resulted in the assessment of Overdraft Fees that 

would not have been assessed if Comerica Bank had used an alternative posting method, e.g., 

one that posted transactions from lowest to highest.” 

Individual Notice 

12. Comerica Bank was able to identify names and direct contact information for the 

overwhelming majority of the Settlement Class.  I have been advised by Comerica Bank that it 

was unable to match Settlement Class Member names and addresses to 4,055 accounts that were 

included in the Settlement Class.  In total, the unidentified Settlement Class Members represent 

just over 2% of the total Settlement Class.   

13. On November 26, 2013, ECA received from Comerica Bank one data file 

containing information relating to Settlement Class Members’ Accounts.  The file contained 

information for 181,498 accounts.  ECA identified all account holders with multiple Accounts.   

14. ECA confirms that prior to the initial mailing of the Summary Postcard Notice; 

postal mailing addresses were checked against the National Change of Address (“NCOA”) 

database maintained by the United States Postal Service (“USPS”), which contains records of all 

reported permanent moves for the past four years.  Any addresses that were returned by NCOA 

as invalid were updated through a third-party address search service prior to mailing.  In 

addition, the addresses were certified via the Coding Accuracy Support System (“CASS”) to 

ensure the quality of the zip code, and verified through the Delivery Point Validation (“DPV”) to 

verify the accuracy of the addresses.  This address updating process is standard for the industry 

and for the majority of promotional mailings that occur today. 
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15. On December 20, 2013, ECA sent 176,350 Summary Postcard Notices by USPS 

First Class Mail to Settlement Class Members.  Each notice was a two image 4.25” x 5.5” 

Summary Postcard Notice. 

16. On January 8, 2014 ECA was alerted by Comerica Bank that additional Settlement 

Class Member names and addresses may have been identified by the Bank relating to customer 

accounts included in the Class, and that a second data file containing this information would be 

sent.  Upon receipt of the second file and after a confirmation process between ECA and 

Comerica Bank, on January 29, 2014, it was determined that the file contained information for 

9,365 additional accounts.  After identifying all unique Settlement Class Members with multiple 

accounts, ECA followed the same addresses updating protocols outlined in paragraph 14 above 

and mailed 8,381 Summary Postcard Notices to Settlement Class Members on February 7, 2014.  

17.   In total, ECA received name and address information for 190,863 eligible 

accounts and mailed postcard notices to 184,731 unique account holders.  Settlement Class 

Members associated with 4,055 eligible accounts were not mailed a Summary Postcard Notice 

because corresponding name and address information was not identifiable by Comerica Bank.  A 

copy of the Summary Postcard Notice is included as Attachment 2. 

18. The return address on the Summary Postcard Notice is a post office box 

maintained by ECA.  As of February 18, 2014, ECA has re-mailed 13,536 Summary Postcard 

Notices primarily for addresses that were corrected through the USPS.  Additionally, an extra 

search for different addresses using a third-party lookup service (“ALLFIND”, maintained by 

LexisNexis) for undeliverable Summary Postcard Notices is ongoing and will be continued 

through the Fairness Hearing.  As of February 18, 2014, 9,960 mailings remain un-delivered.  

The Summary Postcard Notices are estimated to have reached approximately 93% of the 
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identifiable Settlement Class (even accounting for the 4,055 identified accounts for whom name 

and address data was not reasonably determinable). 

19. As of February 18, 2014, ECA has received and fulfilled 930 requests for a copy of 

the Detailed Notice.   

20. A copy of the Detailed Notice is included as Attachment 3.   

Publication Notice 

21. According to the Federal Deposit Insurance Corporation, Comerica Bank (FDIC 

Certificate Number 983) had 487 offices with reported deposits in five (5) states as of June 30, 

2012.3  To guide the media selection, Comerica Bank’s branch offices were analyzed by county 

and DMA.  DMA or Designated Market Area is a “term used by Nielsen Media Research to 

identify an exclusive geographic area of counties in which the home market television stations 

hold a dominance of total hours viewed.  There are 210 DMA’s in the US.”4 

22. The selected newspaper in each DMA was either the highest circulation daily 

newspaper published in the DMA and/or a newspaper that was more likely to be read by 

members of the Settlement Class based on the geographic distribution of Comerica Bank’s 

branches in the DMA.  These 14 DMA’s included 454 Comerica Bank branch offices or 93.2% of 

total branches with reported deposits.  

23. A Summary Publication Notice (approximately 3 col x 7”) appeared once in a 

weekday edition in the major daily newspaper across 14 media markets including nine (9) media 

markets with the highest number of Comerica Bank’s branch offices.  The 14 total newspapers 

have a combined daily circulation of more than three million.  Positioning was sought in the 

                                                 
3 FDIC Summary of Deposits as of June 30, 2012, FDIC Certificate Number 983. 
4 Nielsen Media Research, Glossary of Media Terms, http://www.nielsenmedia.com/glossary/. 
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main news section of each newspaper to enhance readership.  The newspaper insertion dates and 

positioning are indicated below: 

Branch Office Coverage 
 

DMA 
Comerica 

Bank’s  
Offices 

 
Newspaper 

City/State 
Issue 
Date 

Page Position 

Dallas-Ft.Worth 55 
Dallas Morning News/ 
Briefing Combo 

Dallas, TX 1/2/2014 
7A-Dallas Morning   

8-Briefing 

Detroit 163 
Detroit Free Press/ 
News Combo 

Detroit, MI 1/2/2013 
7A-Detroit News 

6A-Free Press 
Grand Rapids-      
Kalamazoo-B.Crk 

29 Grand Rapids Press Grand Rapids, MI 1/2/2013 A6 

Houston 58 Houston Chronicle Houston, TX 1/2/2013 A7 
Lansing 19 Lansing State Journal Lansing, MI 1/2/2013 2A 
Los Angeles 45 Los Angeles Times Los Angeles, CA 1/2/2013 A8 
Miami-Ft. 
Lauderdale 

2 
South Florida Sun 
Sentinel 

Ft. Lauderdale, FL 1/2/2013 4A 

Monterey-Salinas 11 Santa Cruz Sentinel Santa Cruz, CA 1/2/2013 A5 
Orlando-Daytona 
Beach-Melbourne 

1 Orlando Sentinel Orlando, FL 1/2/2013 A4 

Phoenix (Prescott) 18 Arizona Republic Phoenix, AZ 1/2/2013 A4 
Sacramnto-Stkton-
Modesto 

1 Sacramento Bee Sacramento, CA 1/2/2013 A8 

San Diego 15 
U-T San Diego/North 
County Times Combo 

San Diego, CA 1/2/2013 C3 

San Francisco-    
Oak-San Jose 

31 
San Francisco 
Chronicle 

San Francisco, CA 1/2/2013 C3 

West Palm Beach-  
Ft. Pierce 

6 Palm Beach Post West Palm Beach, FL 1/2/2013 A6 

TOTAL 454     
 

24. A copy of the Summary Publication Notice is included as Attachment 4. 

25. A sample “tearsheet” of the Publication Notice is included as Attachment 5.  

Individual tearsheets for each local newspaper insertion have been collected by Hilsoft 

Notifications and are available upon request. 
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Case Website 

26. The case website, www.ComericaBankOverdraftSettlement.com, went live on 

December 20, 2013, and has been in continuous operation since that date.  The website address 

was displayed prominently in all notice documents.  By visiting this website, members of the 

Settlement Class can view additional information about the settlement, including: Amended 

Complaint, Preliminary Approval Order, Settlement Agreement, Long Form Notice and a list of 

Frequently Asked Questions. 

27. As of February 18, 2014, there have been 7,830 website visitor sessions, with 

73,328 website hits. 

Toll Free Number 
 

28. On December 20, 2013, the toll free number (1-877-819-8914), set up and hosted 

by ECA, became operational and has been in continuous operation since that date.  By calling 

this number, members of the Settlement Class can listen in both English and Spanish to answers 

to frequently asked questions and request a copy of the Detail Notice be mailed to them.  This 

automated system is available 24 hours per day, 7 days per week.  As of February 18, 2014, the 

toll free number has handled 4,526 calls representing 12,114 minutes of use. 

Exclusions and Objections 

29.   As of February 18, 2014, ECA has received 3 requests for exclusion from  

Settlement Class Members.  As of February 18, 2014, I am aware of no objections to the 

Settlement.  After the March 12, 2014 exclusion request and objection deadline passes, ECA will 

prepare a complete report of all timely exclusion requests and objections received prior to the 

April 16, 2014 Final Approval Hearing. 
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PERFORMANCE AND DESIGN OF NOTICE PROGRAM 

30. Objectives were met.  The primary objective of this settlement notice effort was to 

effectively reach the greatest practicable number of Settlement Class Members with a 

“noticeable” Notice of the settlement, and provide them with every reasonable opportunity to 

understand that their legal rights were affected, including the right to be heard, to object or to 

exclude themselves, if they so chose.  These efforts were successful. 

31. The Notice reached Settlement Class Members effectively.  Our calculations 

indicate that the Summary Postcard Notice reached approximately 94% of the Settlement Class.  

In my experience, this reach percentage exceeds that achieved in many other court-approved 

settlement notice programs.  I can confidently state that the Settlement Class was adequately 

reached. 

32. Plenty of time and opportunity to react to Notices.  The initial mailing of notices 

was completed on December 20, 2013, which allows more than an adequate amount of time for 

members of the Settlement Class to see the Notice and respond accordingly before the March 12, 

2014 exclusion and objection deadlines.  With approximately 82 days from the completion of the 

initial Notice mailing until the exclusion and objection deadlines, Settlement Class Members 

were allotted adequate time to act on their rights.  Even the small subset of Settlement Class 

Members who were sent their initial Summary Postcard Notice on February 7, 2014 were 

afforded a reasonable amount of time to respond (32 days). 

33. Notices were designed to increase noticeability and comprehension.  Because 

mailing recipients are accustomed to receiving junk mail, which they may be inclined to discard 

unread, the program called for steps to bring the Notice to the attention of the Settlement Class.  

Once people “noticed” the Notices, it was critical that they could understand them.  As such, the 
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Notices, as produced, were clearly worded with simple, plain language text to encourage 

readership and comprehension.  The design of the Notices followed the principles embodied in 

the Federal Judicial Center’s illustrative “model” notices posted at www.fjc.gov. 

34. The Summary Postcard Notice featured a prominent headline (“If You Paid 

Overdraft Fees to Comerica Bank, You May Be Eligible for a Payment from a Class Action 

Settlement.”) in bold text.  The headline alerts recipients that the Notice is an important 

document authorized by a court and that the content may affect them, thereby supplying reasons 

to read the Notice. 

35. We drafted a Detailed Notice that provided more information to the Settlement 

Class.  The Detailed Notice began with a summary page providing a concise overview of the 

important information and Settlement Class Members’ key options.  It contained a prominent 

focus on the options that Settlement Class Members have, using a straightforward table design, 

and included details about the Settlement, such as who is affected, and their rights.  A table of 

contents, categorized into logical sections, helped to organize the information, while a question 

and answer format made it easy to find answers to common questions by breaking the 

information into simple headings and brief paragraphs. 

CONCLUSIONS 

36. The notice effort reached approximately 93% of the Settlement Class through the 

individual Summary Postcard Notice efforts alone.  Many courts have accepted and understood, 

based on evidence we provided, that a 75 or 80 percent reach is more than adequate under the 

circumstances of analogous cases.  Here we were able to significantly exceed that threshold.  

This “reach” indicates that the mailed notice effort was highly successful in providing direct 

notice to the Settlement Class. 
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PORTLAND AREA OFFICE   10300 SW ALLEN BLVD  BEAVERTON, OR 97005                    T 503-597-7697                     WWW.HILSOFT.COM 

PHILADELPHIA AREA OFFICE   1420 LOCUST ST 30 F  PHILADELPHIA, PA 19102                  T 215-721-2120                        INFO@HILSOFT.COM 

 

 

  
Hilsoft Notifications is a leading provider of legal notice services for large-scale class action and bankruptcy 
matters. We specialize in providing quality, expert notice plan development – designing notice programs that 
satisfy due process requirements and withstand judicial scrutiny. For more than 18 years, Hilsoft Notifications’ 
notice plans have been approved and upheld by courts. Hilsoft Notifications has been retained by defendants 
and/or plaintiffs on more than 290 cases, including 30 MDL cases and 45 cases since 2009, with notices 
appearing in more than 53 languages and in almost every country, territory and dependency in the world. Case 
examples include: 

 Landmark $6.05 billion settlement reached by Visa and MasterCard.  The intensive notice program 
involved over 19.8 million direct mail notices to class members together with insertions in over 1,500 
newspapers, consumer magazines, national business publications, trade & specialty publications, and 
language & ethnic targeted publications.  Hilsoft also implemented an extensive online notice campaign 
with banner notices, which generated more than 770 million adult impressions, a case website in eight 
languages, and acquisition of sponsored search listings to facilitate locating the website.  In re: Payment 
Card Interchange Fee and Merchant Discount Antitrust Litigation, MDL No. 1720 (E.D. Ny.). 
 

 BP’s $7.8 billion settlement of claims related to the Deepwater Horizon oil spill emerged from possibly the 
most complex class action in US history.  Hilsoft Notifications drafted and opined on all forms of notice.  
The 2012 notice program designed by Hilsoft reached at least 95% Gulf Coast region adults via television, 
radio, newspapers, consumer publications, trade journals, digital media and individual notice. In Re: Oil 
Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 20, 2010, MDL No. 2179 
(E.D. La.). 
 

 Overdraft fee class actions have been brought against nearly every major US commercial bank.  For 
related settlements, Hilsoft Notifications has developed programs that integrate individual notice and paid 
media efforts.  PNC, Citizens, TD Bank, Fifth Third, Harris Bank and M&I are among the nearly 20 banks 
that have retained Hilsoft. In re: Checking Account Overdraft Litigation, MDL No. 2036 (S.D. Fla.). 
 

 Possibly the largest data breach in U.S. history with approximately 130 million credit and debit card 
numbers stolen. In re Heartland Data Security Breach Litigation, MDL No. 2046 (S.D. Tex.). 
 

 Largest and most complex class action in Canadian history. Designed and implemented groundbreaking 
notice to disparate, remote aboriginal people in the multi-billion dollar settlement. In re Residential 
Schools Class Action Litigation, 00-CV-192059 CPA (Ont. Super. Ct.). 
 

 Extensive point of sale notice program of a settlement providing payments up to $100,000 related to 
Chinese drywall – 100 million notices distributed to Lowe’s purchasers during a six-week period. Vereen 
v. Lowe’s Home Centers, SU10-CV-2267B (Ga. Super. Ct.). 
 

 Largest discretionary class action notice campaign involving virtually every adult in the United States for 
the settlement. In re Trans Union Corp. Privacy Litigation, MDL No. 1350 (N.D. Ill.). 
 

 Most complex national data theft class action settlement involving millions of class members. Lockwood 
v. Certegy Check Services, Inc., 8:07-cv-1434-T-23TGW (M.D. Fla.). 
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 Largest combined U.S. and Canadian retail consumer security breach notice program. In re TJX 
Companies, Inc., Customer Data Security Breach Litigation, MDL No. 1838 (D. Mass.). 
 

 Most comprehensive notice ever in a securities class action for the $1.1 billion settlement of In re Royal 
Ahold Securities and ERISA Litigation, MDL No. 1539 (D. Md.). 
 

 Most complex worldwide notice program in history. Designed and implemented all U.S. and international 
media notice with 500+ publications in 40 countries and 27 languages for $1.25 billion settlement. In re 
Holocaust Victims Assets, “Swiss Banks,” No. CV-96-4849 (E.D.N.Y.). 
 

 Largest U.S. claim program to date. Designed and implemented a notice campaign for the $10 billion. 
Tobacco Farmer Transition Program, (U.S. Dept. of Ag.). 
 

 Multi-national claims bar date notice to asbestos personal injury claimants. Opposing notice expert’s reach 
methodology challenge rejected by court. In re Babcock & Wilcox Co, No. 00-10992 (E.D. La.).  

LEGAL NOTICING EXPERTS 

Cameron Azari, Esq., Director of Legal Notice 
Cameron Azari, Esq. has more than 12 years experience in the design and implementation of legal notification and 
claims administration programs. He is a nationally recognized expert in the creation of class action notification 
campaigns in compliance with Fed R. Civ. P. 23(c)(2) (d)(2) and (e) and similar state class action statutes. Cameron 
has been responsible for hundreds of legal notice and advertising programs. During his career, he has been involved 
in an array of high profile class action matters, including In re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf 
of Mexico, Heartland Payment Systems, In re: Checking Account Overdraft Litigation, Lowe’s Home Centers, 
Department of Veterans Affairs (VA), In re Residential Schools Class Action Litigation, and In re: Managed Care 
Litigation. He is an active author and speaker on a broad range of legal notice and class action topics ranging from 
amendments to FRCP Rule 23 to email noticing, response rates and optimizing settlement effectiveness. Cameron 
is an active member of the Oregon State Bar. He received his B.S. from Willamette University and his J.D. from 
Northwestern School of Law at Lewis and Clark College. Cameron can be reached at caza@legalnotice.com. 
 
Lauran Schultz, Executive Director 
Lauran Schultz is responsible for overall management of Hilsoft Notifications. He consults extensively with clients on 
notice adequacy and innovative legal notice programs. Lauran has more than 20 years of experience as a 
professional in the marketing and advertising field, specializing in legal notice and class action administration for the 
past seven years High profile actions he has been involved in include companies such as: BP, Bank of America, 
Fifth Third Bank, Symantec Corporation, Lowe’s Home Centers, First Health, Apple, TJX, CNA and Carrier 
Corporation. Prior to joining Epiq Systems in 2005, Lauran was a Senior Vice President of Marketing at National City 
Bank in Cleveland, Ohio. Lauran’s education includes advanced study in political science at the University of 
Wisconsin-Madison along with a Ford Foundation fellowship from the Social Science Research Council and 
American Council of Learned Societies. Lauran can be reached at lschultz@hilsoft.com. 

ARTICLES AND PRESENTATIONS 

 Cameron Azari Speaker, “Legal Notice in Consumer Finance Settlements - Recent Developments.”  
ACI’s Consumer Finance Class Actions and Litigation, New York, NY, January 29-30, 2014. 
 

 Cameron Azari Speaker, “Legal Notice in Building Products Cases.”  HarrisMartin’s Construction Product 
Litigation Conference, Miami, FL, October 25, 2013. 
 

 Cameron Azari Co-Author, “Class Action Legal Noticing: Plain Language Revisited.”  Law360, April 2013. 
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 Cameron Azari Speaker, “Legal Notice in Consumer Finance Settlements Getting your Settlement 
Approved.”  ACI’s Consumer Finance Class Actions and Litigation, New York, NY, January 31-February 1, 
2013. 
 

 Cameron Azari Speaker, “Perspectives from Class Action Claims Administrators: Email Notices and 
Response Rates.” CLE International’s 8th Annual Class Actions Conference, Los Angeles, CA, May 17-18, 2012. 

 
 Cameron Azari Speaker, “Class Action Litigation Trends: A Look into New Cases, Theories of Liability & 

Updates on the Cases to Watch.” ACI’s Consumer Finance Class Actions and Litigation, New York, NY, 
January 26-27, 2012. 
 

 Lauran Schultz Speaker, “Legal Notice Best Practices: Building a Workable Settlement Structure.” CLE 
International’s 7th Annual Class Action Conference, San Francisco, CA, May, 2011. 

 
 Cameron Azari Speaker, “Data Breaches Involving Consumer Financial Information: Litigation Exposures 

and Settlement Considerations.” ACI’s Consumer Finance Class Actions and Litigation, New York, NY, 
January, 2011. 
 

 Cameron Azari Speaker, “Notice in Consumer Class Actions: Adequacy, Efficiency and Best Practices.” 
CLE International’s 5th Annual Class Action Conference: Prosecuting and Defending Complex Litigation, 
San Francisco, CA, 2009. 
 

 Lauran Schultz Speaker, “Efficiency and Adequacy Considerations in Class Action Media Notice 
Programs.” Chicago Bar Association, Chicago, IL, 2009. 

 
 Cameron Azari Author, “Clearing the Five Hurdles of Email - Delivery of Class Action Legal Notices.” 

Thomson Reuters Class Action Litigation Reporter, June, 2008. 
 

 Cameron Azari Speaker, “Planning for a Smooth Settlement.” ACI: Class Action Defense – Complex 
Settlement Administration for the Class Action Litigator, Phoenix, AZ, 2007. 
 

 Cameron Azari Speaker, “Noticing and Response Rates in Class Action Settlements” – Class Action Bar 
Gathering, Vancouver, British Columbia, 2007. 
 

 Cameron Azari Speaker, “Structuring a Litigation Settlement.” CLE International’s 3rd Annual Conference 
on Class Actions, Los Angeles, CA, 2007. 
 

 Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Skadden Arps 
Slate Meagher & Flom, LLP, New York, NY, 2006. 
 

 Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Bridgeport 
Continuing Legal Education, Class Action and the UCL, San Diego, CA, 2006. 
 

 Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Stoel Rives 
litigation group, Portland/Seattle/Boise/Salt Lake City, UT, 2005. 
 

 Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Stroock & Stroock 
& Lavan litigation group, Los Angeles, CA, 2005. 
 

 Cameron Azari Author, “Twice the Notice or No Settlement.” Current Developments – Issue II, August, 2003. 
 

 Cameron Azari Speaker, “A Scientific Approach to Legal Notice Communication” – Weil Gotshal litigation 
group, New York, 2003. 
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JUDICIAL COMMENTS 

Judge John Gleeson, In Re Payment Card Interchange Fee and Merchant Discount Antitrust Litigation, (December 
13, 2013) No. 1:05-cv-03800 (E.D. Ny.): 
 

“The Class Administrator notified class members of the terms of the proposed settlement through a mailed 
notice and publication campaign that included more than 20 million mailings and publication in more than 
400 publications.  The notice here meets the requirements of due process and notice standards…  The 
objectors’ complaints provide no reason to conclude that the purposes and requirements of a notice to a 
class were not met here.” 

 
Judge Lance M. Africk, Evans, et al v. TIN, Inc., et al, (July 7, 2013) No. 2:11-cv-02067 (E.D.La.): 

 
The Court finds that the dissemination of the Class Notice… as described in Notice Agent Lauran Schultz’s 
Declaration: (a) constituted the best practicable notice to Class Members under the circumstances; (b) 
constituted notice that was reasonably calculated, under the circumstances…; (c) constituted notice that 
was reasonable, due, adequate, and sufficient; and (d) constituted notice that fully satisfied all applicable 
legal requirements, including Rules 23(c)(2)(B) and (e)(1) of the Federal Rules of Civil Procedure, the 
United States Constitution (including Due Process Clause), the Rules of this Court, and any other 
applicable law, as well as complied with the Federal Judicial Center’s illustrative class action notices. 

 

Judge James B. Zagel, Saltzman v. Pella Corporation, (May 24, 2013) No. 06-cv-4481 (N.D. Ill.): 

The Class Notice and Notice Plan implementated for the Settlement Class Members were performed in a 
reasonable manner, constituted the best notice practicable under the circumstances, constituted due and 
sufficient notice of the Lawsuit and the Settlement, and fully satisfied the requirements of due process and 
Fed. R. Civ. P. 23. 

Judge Edward M. Chen, Marolda v. Symantec Corporation, (April 5, 2013) No. 08-cv-05701 (N.D. Cal.): 

Approximately 3.9 million notices were delivered by email to class members, but only a very small 
percentage objected or opted out . . .  The Court . . . concludes that notice of settlement to the class was 
adequate and satisfied all requirements of Federal Rule of Civil Procedure 23(e) and due process.  Class 
members received direct notice by email, and additional notice was given by publication in numerous 
widely circulated publications as well as in numerous targeted publications.  These were the best 
practicable means of informing class members of their rights and of the settlement’s terms. 

Judge Ann D. Montgomery, In Re: Zurn Pex Plumbing Products Liability Litigation, (February 27, 2013)         
No. 0:08cv01958 (D. Minn.): 

The parties retained Hilsoft Notifications ("Hilsoft"), an experienced class-notice consultant, to design and 
carry out the notice plan. The form and content of the notices provided to the class were direct, 
understandable, and consistent with the "plain language" principles advanced by the Federal Judicial 
Center. 
 
The notice plan's multi-faceted approach to providing notice to settlement class members whose identity is 
not known to the settling parties constitutes "the best notice [*26] that is practicable under the 
circumstances" consistent with Rule 23(c)(2)(B). 
 

Magistrate Judge Stewart, Gessele et al. v. Jack in the Box, Inc., (January 28, 2013) No. 3:10-cv-960 (D. Or.): 

Moreover, plaintiffs have submitted [a] declaration from Cameron Azari (docket #129), a nationally 
recognized notice expert, who attests that fashioning an effective joint notice is not unworkable or unduly 
confusing.  Azari also provides a detailed analysis of how he would approach fashioning an effective notice 
in this case. 
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Judge Carl J. Barbier, In Re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 20, 
2010 (Medical Benefits Settlement), (January 11, 2013) MDL No. 2179 (E.D. La.): 

Through August 9, 2012, 366,242 individual notices had been sent to potential [Medical Benefits] 
Settlement Class Members by postal mail and 56,136 individual notices had been e-mailed. Only 10,700 
mailings—or 3.3%—were known to be undeliverable. (Azari Decl. ¶¶ 8, 9.) Notice was also provided 
through an extensive schedule of local newspaper, radio, television and Internet placements, well-read 
consumer magazines, a national daily business newspaper, highly-trafficked websites, and Sunday local 
newspapers (via newspaper supplements). Notice was also provided in non-measured trade, business and 
specialty publications, African-American, Vietnamese, and Spanish language publications, and Cajun radio 
programming. The combined measurable paid print, television, radio, and Internet effort reached an 
estimated 95% of adults aged 18+ in the Gulf Coast region an average of 10.3 times each, and an 
estimated 83% of all adults in the United States aged 18+ an average of 4 times each. (Id. ¶¶ 8, 10.) All 
notice documents were designed to be clear, substantive, and informative. (Id. ¶ 5.) 
 
The Court received no objections to the scope or content of the [Medical Benefits] Notice Program. (Azari 
Supp. Decl. ¶ 12.) The Court finds that the Notice and Notice Plan as implemented satisfied the best notice 
practicable standard of Rule 23(c) and, in accordance with Rule 23(e)(1), provided notice in a reasonable 
manner to Class Members who would be bound by the Settlement, including individual notice to all Class 
Members who could be identified through reasonable effort. Likewise, the Notice and Notice Plan satisfied 
the requirements of Due Process. The Court also finds the Notice and Notice Plan satisfied the 
requirements of CAFA. 

Judge Carl J. Barbier, In Re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 20, 
2010 (Economic and Property Damages Settlement), (December 21, 2012) MDL No. 2179 (E.D. La.): 

The Court finds that the Class Notice and Class Notice Plan satisfied and continue to satisfy the applicable 
requirements of Federal Rule of Civil Procedure 23(c)(2)(b) and 23(e), the Class Action Fairness Act (28 
U.S.C. § 1711 et seq.), and the Due Process Clause of the United States Constitution (U.S. Const., 
amend. V), constituting the best notice that is practicable under the circumstances of this litigation.  
 
The notice program surpassed the requirements of Due Process, Rule 23, and CAFA. Based on the factual 
elements of the Notice Program as detailed below, the Notice Program surpassed all of the requirements 
of Due Process, Rule 23, and CAFA. 
 
The Notice Program, as duly implemented, surpasses other notice programs that Hilsoft Notifications has 
designed and executed with court approval. The Notice Program included notification to known or potential 
Class Members via postal mail and e-mail; an extensive schedule of local newspaper, radio, television and 
Internet placements, well-read consumer magazines, a national daily business newspaper, and Sunday 
local newspapers. Notice placements also appeared in non-measured trade, business, and specialty 
publications, African-American, Vietnamese, and Spanish language publications, and Cajun radio 
programming. The Notice Program met the objective of reaching the greatest possible number of class 
members and providing them with every reasonable opportunity to understand their legal rights. See Azari 
Decl. ¶¶ 8, 15, 68. The Notice Program was substantially completed on July 15, 2012, allowing class 
members adequate time to make decisions before the opt-out and objections deadlines. 

 
The media notice effort alone reached an estimated 95% of adults in the Gulf region an average of 10.3 
times each, and an estimated 83% of all adults in the United States an average of 4 times each. These 
figures do not include notice efforts that cannot be measured, such as advertisements in trade publications 
and sponsored search engine listings. The Notice Program fairly and adequately covered and notified the 
class without excluding any demographic group or geographic area, and it exceeded the reach percentage 
achieved in most other court-approved notice programs. 

 
Judge Alonzo Harris, Opelousas General Hospital Authority, A Public Trust, D/B/A Opelousas General Health 
System and Arklamiss Surgery Center, L.L.C. v. FairPay Solutions, Inc., (August 17, 2012) No. 12-C-1599 (27th 
Jud. D. Ct. La.): 
 

Notice given to Class Members and all other interested parties pursuant to this Court’s order of April 18, 
2012, was reasonably calculated to apprise interested parties of the pendency of the action, the 
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certification of the Class as Defined for settlement purposes only, the terms of the Settlement Agreement, 
Class Members rights to be represented by private counsel, at their own costs, and Class Members rights 
to appear in Court to have their objections heard, and to afford persons or entities within the Class 
Definition an opportunity to exclude themselves from the Class.  Such notice complied with all 
requirements of the federal and state constitutions, including the Due Process Clause, and applicable 
articles of the Louisiana Code of Civil Procedure, and constituted the best notice practicable under the 
circumstances and constituted due and sufficient notice to all potential members of the Class as Defined. 
 

Judge James Lawrence King, In re: Checking Account Overdraft Litigation (IBERIABANK), (April 26, 
2012) MDL No. 2036 (S.D. Fla): 
 

The Court finds that the Notice previously approved was fully and properly effectuated and was sufficient 
to satisfy the requirements of due process because it described “the substantive claims . . . [and] 
contained information reasonably necessary to [allow Settlement Class Members to] make a decision to 
remain a class member and be bound by the final judgment.'' In re Nissan Motor Corp. Antitrust Litig., 552 
F.2d 1088, 1104-05 (5th Cir. 1977). The Notice, among other things, defined the Settlement Class, 
described the release as well as the amount and method and manner of proposed distribution of the 
Settlement proceeds, and informed Settlement Class Members of their rights to opt-out or object, the 
procedures for doing so, and the time and place of the Final Approval Hearing. The Notice also informed 
Settlement Class Members that a class judgment would bind them unless they opted out, and told them 
where they could obtain more information, such as access to a full copy of the Agreement. Further, the 
Notice described in summary form the fact that Class Counsel would be seeking attorneys' fees of up to 
30 percent of the Settlement. Settlement Class Members were provided with the best practicable notice 
“reasonably calculated, under [the] circumstances, to apprise them of the pendency of the action and 
afford them an opportunity to present their objections.'' Mullane, 339 U.S. at 314. The content of the 
Notice fully complied with the requirements of Rule 23. 

 

Judge Bobby Peters, Vereen v. Lowe’s Home Centers, (April 13, 2012) SU10-CV-2267B (Ga. Super. Ct.): 

 
The Court finds that the Notice and the Notice Plan was fulfilled, in accordance with the terms of the 
Settlement Agreement, the Amendment, and this Court’s Preliminary Approval Order and that this Notice 
and Notice Plan constituted the best practicable notice to Class Members under the circumstances of this 
action, constituted due and sufficient Notice of the proposed Settlement to all persons entitled to 
participate in the proposed Settlement, and was in full compliance with Ga. Code Ann § 9-11-23 and the 
constitutional requirements of due process. Extensive notice was provided to the class, including point of 
sale notification, publication notice and notice by first-class mail for certain potential Class Members.  

 
The affidavit of the notice expert conclusively supports this Court’s finding that the notice program was 
adequate, appropriate, and comported with Georgia Code Ann. § 9-11-23(b)(2), the Due Process Clause 
of the Constitution, and the guidance for effective notice articulate in the FJC’s Manual for Complex 
Litigation, 4th. 

 
Judge Lee Rosenthal, In re: Heartland Payment Systems, Inc. Customer Data Security Breach Litigation, 
(March 2, 2012) MDL No. 2046 (S.D. Tex.): 
 

The notice that has been given clearly complies with Rule 23(e)(1)’s reasonableness requirement… 
Hilsoft Notifications analyzed the notice plan after its implementation and conservatively estimated that 
notice reached 81.4 percent of the class members. (Docket Entry No. 106, ¶ 32). Both the summary 
notice and the detailed notice provided the information reasonably necessary for the presumptive class 
members to determine whether to object to the proposed settlement. See Katrina Canal Breaches, 628 
F.3d at 197. Both the summary notice and the detailed notice “were written in easy-to-understand plain 
English.” In re Black Farmers Discrimination Litig., — F. Supp. 2d —, 2011 WL 5117058, at *23 (D.D.C. 
2011); accord AGGREGATE LITIGATION § 3.04(c).15 The notice provided “satisf[ies] the broad 
reasonableness standards imposed by due process” and Rule 23. Katrina Canal Breaches, 628 F.3d at 
197 (internal quotation marks omitted). 
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Judge John D. Bates, Trombley v. National City Bank, (December 1, 2011) 1:10-CV-00232 (D. D.C.)  
 
The form, content, and method of dissemination of Notice given to the Settlement Class were in full 
compliance with the Court’s January 11, 2011 Order, the requirements of Fed. R. Civ. P. 23(e), and due 
process. The notice was adequate and reasonable, and constituted the best notice practicable under the 
circumstances. In addition, adequate notice of the proceedings and an opportunity to participate in the 
final fairness hearing were provided to the Settlement Class. 

 
Judge Robert M. Dow, Jr., Schulte v. Fifth Third Bank, (July 29, 2011) No. 1:09-cv-6655 (N.D. Ill.): 
  

The Court has reviewed the content of all of the various notices, as well as the manner in which Notice 
was disseminated, and concludes that the Notice given to the Class fully complied with Federal Rule of 
Civil Procedure 23, as it was the best notice practicable, satisfied all constitutional due process concerns, 
and provided the Court with jurisdiction over the absent Class Members. 

 
Judge Ellis J. Daigle, Williams v. Hammerman & Gainer Inc., (June 30, 2011) No. 11-C-3187-B (27th Jud. D. Ct. La.): 

  
Notices given to Settlement Class members and all other interested parties throughout this proceeding 
with respect to the certification of the Settlement Class, the proposed settlement, and all related 
procedures and hearings—including, without limitation, the notice to putative Settlement Class members 
and others more fully described in this Court’s order of 30th day of March 2011 were reasonably calculated 
under all the circumstances and have been sufficient, as to form, content, and manner of dissemination, to 
apprise interested parties and members of the Settlement Class of the pendency of the action, the 
certification of the Settlement Class, the Settlement Agreement and its contents, Settlement Class 
members’ right to be represented by private counsel, at their own cost, and Settlement Class members’ 
right to appear in Court to have their objections heard, and to afford Settlement Class members an 
opportunity to exclude themselves from the Settlement Class. Such notices complied with all requirements 
of the federal and state constitutions, including the due process clause, and applicable articles of the 
Louisiana Code of Civil Procedures, and constituted the best notice practicable under the circumstances 
and constituted due and sufficient notice to all potential members of the Settlement Class. 

 
Judge Stefan R. Underhill, Mathena v. Webster Bank, N.A., (March 24, 2011) No. 3:10-cv-1448 (D. Conn.): 

  
The form, content, and method of dissemination of Notice given to the Settlement Class were adequate 
and reasonable, and constituted the best notice practicable under the circumstances. The Notice, as 
given, provided valid, due, and sufficient notice of the proposed settlement, the terms and conditions set 
forth in the Settlement Agreement, and these proceedings to all persons entitled to such notice, and said 
notice fully satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure and due process. 

 
Judge Ted Stewart, Miller v. Basic Research, LLC, (September 2, 2010) No. 2:07-cv-871 (D. Utah): 

  
Plaintiffs state that they have hired a firm specializing in designing and implementing large scale, 
unbiased, legal notification plans.69 Plaintiffs represent to the Court that such notice will include: 1) 
individual notice by electronic mail and/or first-class mail sent to all reasonably identifiable Class 
members; 2) nationwide paid media notice through a combination of print publications, including 
newspapers, consumer magazines, newspaper supplements and the Internet; 3) a neutral, Court-
approved, informational press release; 4) a neutral, Court-approved Internet website; and 5) a toll-free 
telephone number. Similar mixed media plans have been approved by other district courts post class 
certification. The Court finds this plan is sufficient to meet the notice requirement. 
 

Judge Sara Loi, Pavlov v. Continental Casualty Co., (October 7, 2009) No. 5:07cv2580 (N.D. Ohio): 
  

As previously set forth in this Memorandum Opinion, the elaborate notice program contained in the 
Settlement Agreement provides for notice through a variety of means, including direct mail to each class 
member, notice to the United States Attorney General and each State, a toll free number, and a website 
designed to provide information about the settlement and instructions on submitting claims. With a 99.9% 
effective rate, the Court finds that the notice program constituted the “best notice that is practicable under 
the circumstances,” Fed. R. Civ. P. 23(c)(2)(B), and clearly satisfies the requirements of Rule 23(c)(2)(B). 
 

Case 1:09-md-02036-JLK   Document 3783-4   Entered on FLSD Docket 02/19/2014   Page 23 of
 61



 

  
 

8 

        PORTLAND AREA OFFICE               10300 SW ALLEN BLVD   BEAVERTON, OR 97005                  T 503-597-7697
            PHILADELPHIA AREA OFFICE                 1420 LOCUST ST 30 F    PHILADELPHIA, PA 1910                  T 215-721-2120

Judge James Robertson, In re: Department of Veterans Affairs (VA) Data Theft Litigation, (September 23, 
2009) MDL No. 1796 (D. D.C.): 

  
The Notice Plan, as implemented, satisfied the requirements of due process and was the best notice 
practicable under the circumstances. The Notice Plan was reasonably calculated, under the 
circumstances, to apprise Class Members of the pendency of the action, the terms of the Settlement, and 
their right to appear, object to or exclude themselves from the Settlement. Further, the notice was 
reasonable and constituted due, adequate and sufficient notice to all persons entitled to receive notice. 

 
Judge Lisa F. Chrystal, Little v. Kia Motors America, Inc., (August 27, 2009) No. UNN-L-0800-01 (N.J. Super. Ct.): 

  
The Court finds that the manner and content of the notices for direct mailing and for publication notice, as 
specified in the Notice Plan (Exhibit 2 to the Affidavit of Lauran R. Schultz), provides the best practicable 
notice of judgment to members of the Plaintiff Class. 
 

Judge Barbara Crowder, Dolen v. ABN AMRO Bank N.V., (March 23, 2009) No. 01-L-454, 01-L-493, (3rd Jud. Cir. Ill.): 
 

The Court finds that the Notice Plan is the best notice practicable under the circumstances and provides 
the Eligible Members of the Settlement Class sufficient information to make informed and meaningful 
decisions regarding their options in this Litigation and the effect of the Settlement on their rights. The 
Notice Plan further satisfies the requirements of due process and 735 ILCS 5/2-803. That Notice Plan is 
approved and accepted. This Court further finds that the Notice of Settlement and Claim Form comply with 
735 ILCS 5/2-803 and are appropriate as part of the Notice Plan and the Settlement, and thus they are 
hereby approved and adopted. This Court further finds that no other notice other than that identified in the 
Notice Plan is reasonably necessary in this Litigation. 

Judge Robert W. Gettleman, In re Trans Union Corp., (September 17, 2008) MDL No. 1350 (N.D. Ill.): 
  

The Court finds that the dissemination of the Class Notice under the terms and in the format provided for 
in its Preliminary Approval Order constitutes the best notice practicable under the circumstances, is due 
and sufficient notice for all purposes to all persons entitled to such notice, and fully satisfies the 
requirements of the Federal Rules of Civil Procedure, the requirements of due process under the 
Constitution of the United States, and any other applicable law…  Accordingly, all objections are hereby 
OVERRULED. 
 

Judge Steven D. Merryday, Lockwood v. Certegy Check Services, Inc., (September 3, 2008) No. 8:07-cv-1434-
T-23TGW (M.D. Fla.): 

 
The form, content, and method of dissemination of the notice given to the Settlement Class were 
adequate and reasonable and constituted the best notice practicable in the circumstances. The notice as 
given provided valid, due, and sufficient notice of the proposed settlement, the terms and conditions of the 
Settlement Agreement, and these proceedings to all persons entitled to such notice, and the notice 
satisfied the requirements of Rule 23, Federal Rules of Civil Procedure, and due process. 

 
Judge William G. Young, In re TJX Companies, (September 2, 2008) MDL No. 1838 (D. Mass.): 

  
The form, content, and method of dissemination of notice provided to the Settlement Class were adequate 
and reasonable, and constituted the best notice practicable under the circumstances. The Notice, as 
given, provided valid, due, and sufficient notice of the proposed settlement, the terms and conditions set 
forth in the Settlement Agreement, and these proceedings to all Persons entitled to such notice, and said 
Notice fully satisfied the requirements of Fed. R. Civ. P. 23 and due process. 

 
Judge Philip S. Gutierrez, Shaffer v. Continental Casualty Co., (June 11, 2008) SACV-06-2235-PSG (PJWx) 
(C.D. Cal.): 

 
…was reasonable and constitutes due, adequate, and sufficient notice to all persons entitled to receive 
notice; and met all applicable requirements of the Federal Rules of Civil Procedure, the Class Action 
Fairness Act, the United States Constitution (including the Due Process Clauses), the Rules of the Court, 
and any other applicable law.  
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Judge Robert L. Wyatt, Gunderson v. AIG Claim Services, Inc., (May 29, 2008) No. 2004-002417 (14th Jud. D. 
Ct. La.): 

 
Notices given to Settlement Class members…were reasonably calculated under all the circumstances and 
have been sufficient, as to form, content, and manner of dissemination…Such notices complied with all 
requirements of the federal and state constitutions, including the due process clause, and applicable 
articles of the Louisiana Code of Civil Procedure, and constituted the best notice practicable under the 
circumstances and constituted due and sufficient notice to all potential members of the Settlement Class. 
 

Judge Mary Anne Mason, Palace v. DaimlerChrysler Corp., (May 29, 2008) No. 01-CH-13168 (Ill. Cir. Ct.): 
 

The form, content, and method of dissemination of the notice given to the Illinois class and to the Illinois 
Settlement Class were adequate and reasonable, and constituted the best notice practicable under the 
circumstances. The notice, as given, provided valid, due, and sufficient notice of the proposed Settlement, 
the terms and conditions set forth in the Settlement Agreement, and these proceedings, to all Persons 
entitled to such notice, and said notice fully satisfied the requirements of due process and complied with 
735 ILCS §§5/2-803 and 5/2-806. 

 
Judge David De Alba, Ford Explorer Cases, (May 29, 2008) JCCP Nos. 4226 & 4270 (Cal. Super. Ct.): 

 
[T]he Court is satisfied that the notice plan, design, implementation, costs, reach, were all reasonable, and 
has no reservations about the notice to those in this state and those in other states as well, including 
Texas, Connecticut, and Illinois; that the plan that was approved—submitted and approved, comports with 
the fundamentals of due process as described in the case law that was offered by counsel. 

 
Judge Kirk D. Johnson, Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Ark. Cir. Ct.): 

 
The Court finds that there was minimal opposition to the settlement. After undertaking an extensive notice 
campaign to Class members of approximately 10,707 persons, mailed notice reached 92.5% of potential 
Class members. 

 
Judge Carol Crafton Anthony, Johnson v. Progressive Casualty Ins. Co., (December 6, 2007) No. CV-2003-513 
(Ark. Cir. Ct.): 

 
Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
manner in which it was disseminated…Notice was direct mailed to all Class members whose current 
whereabouts could be identified by reasonable effort. Notice reached a large majority of the Class 
members. The Court finds that such notice constitutes the best notice practicable…The forms of Notice 
and Notice Plan satisfy all of the requirements of Arkansas law and due process. 

 
Judge Kirk D. Johnson, Sweeten v. American Empire Insurance Co., (August 20, 2007) No. CV-2007-154-3 
(Ark. Cir. Ct.):  

 
The Court does find that all notices required by the Court to be given to class members was done within 
the time allowed and the manner best calculated to give notice and apprise all the interested parties of the 
litigation. It was done through individual notice, first class mail, through internet website and the toll-free 
telephone call center…The Court does find that these methods were the best possible methods to advise 
the class members of the pendency of the action and opportunity to present their objections and finds that 
these notices do comply with all the provisions of Rule 23 and the Arkansas and United States 
Constitutions. 

 
Judge Robert Wyatt, Gunderson v. F.A. Richard & Associates, Inc., (July 19, 2007) No. 2004-2417-D (14th Jud. D. Ct. La.): 

 
Okay. Let me sign this one. This is the final Order and Judgment regarding the fairness, reasonableness 
and adequacy. And I am satisfied in all respects regarding the presentation that’s been made to the Court 
this morning in the Class memberships, the representation, the notice, and all other aspects and I’m 
signing that Order at this time. Congratulations, gentlemen. 
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Judge Lewis A. Kaplan, In re Parmalat Securities Litigation, (July 19, 2007) MDL No. 1653-LAK (S.D. N.Y.): 
 

The Court finds that the distribution of the Notice, the publication of the Publication Notice, and the notice 
methodology…met all applicable requirements of the Federal Rules of Civil Procedure, the United States 
Constitution, (including the Due Process clause), the Private Securities Litigation Reform Act of 1995 (15 
U.S.C. 78u-4, et seq.) (the “PSLRA”), the Rules of the Court, and any other applicable law.  

 
Judge Joe Griffin, Beasley v. The Reliable Life Insurance Co., (March 29, 2007) No. CV-2005-58-1 (Ark. Cir. Ct.): 

 
[T]he Court has, pursuant to the testimony regarding the notification requirements, that were specified and 
adopted by this Court, has been satisfied and that they meet the requirements of due process. They are 
fair, reasonable, and adequate. I think the method of notification certainly meets the requirements of due 
process…So the Court finds that the notification that was used for making the potential class members 
aware of this litigation and the method of filing their claims, if they chose to do so, all those are clear and 
concise and meet the plain language requirements and those are completely satisfied as far as this Court 
is concerned in this matter. 

 
Judge Lewis A. Kaplan, In re Parmalat Securities Litigation, (March 1, 2007) MDL No. 1653-LAK (S.D. N.Y.): 

 
The court approves, as to form and content, the Notice and the Publication Notice, attached hereto as 
Exhibits 1 and 2, respectively, and finds that the mailing and distribution of the Notice and the publication 
of the Publication Notice in the manner and the form set forth in Paragraph 6 of this Order…meet the 
requirements of Rule 23 of the Federal Rules of Civil Procedure, the Securities Exchange Act of 1934, as 
emended by Section 21D(a)(7) of the Private Securities Litigation Reform Act of 1995, 15 U.S.C. § 78u-
4(a)(7), and due process, and is the best notice practicable under the circumstances and shall constitute 
due and sufficient notice to all persons and entities entitled thereto. 

Judge Anna J. Brown, Reynolds v. The Hartford Financial Services Group, Inc., (February 27, 2007) No. CV-
01-1529-BR (D. Ore): 

 
[T]he court finds that the Notice Program fairly, fully, accurately, and adequately advised members of the 
Settlement Class and each Settlement Subclass of all relevant and material information concerning the 
proposed settlement of this action, their rights under Rule 23 of the Federal Rules of Civil Procedure, and 
related matters, and afforded the Settlement Class with adequate time and an opportunity to file 
objections to the Settlement or request exclusion from the Settlement Class. The court finds that the 
Notice Program constituted the best notice practicable under the circumstances and fully satisfied the 
requirements of Rule 23 and due process. 

 
Judge Kirk D. Johnson, Zarebski v. Hartford Insurance Company of the Midwest, (February 13, 2007) No. CV-
2006-409-3 (Ark. Cir. Ct.): 

 
Based on the Court’s review of the evidence admitted and argument of counsel, the Court finds and 
concludes that the Class Notice, as disseminated to members of the Settlement Class in accordance with 
provisions of the Preliminary Approval Order, was the best notice practicable under the circumstances to 
all members of the Settlement Class. Accordingly, the Class Notice and Claim Form as disseminated are 
finally approved as fair, reasonable, and adequate notice under the circumstances. The Court finds and 
concludes that due and adequate notice of the pendency of this Action, the Stipulation, and the Final 
Settlement Hearing has been provided to members of the Settlement Class, and the Court further finds 
and concludes that the notice campaign described in the Preliminary Approval Order and completed by 
the parties complied fully with the requirements of Arkansas Rule of Civil Procedure 23 and the 
requirements of due process under the Arkansas and United States Constitutions. 

 
Judge Richard J. Holwell, In re Vivendi Universal, S.A. Securities Litigation, 2007 WL 1490466, at *34 (S.D.N.Y.): 

 
In response to defendants’ manageability concerns, plaintiffs have filed a comprehensive affidavit outlining 
the effectiveness of its proposed method of providing notice in foreign countries. According to this…the 
Court is satisfied that plaintiffs intend to provide individual notice to those class members whose names 
and addresses are ascertainable, and that plaintiffs’ proposed form of publication notice, while complex, 
will prove both manageable and the best means practicable of providing notice. 
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Judge Samuel Conti, Ciabattari v. Toyota Motor Sales, U.S.A., Inc., (November 17, 2006) No. C-05-04289-SC (N.D. Cal.): 
 

After reviewing the evidence and arguments presented by the parties…the Court finds as follows…The 
class members were given the best notice practicable under the circumstances, and that such notice 
meets the requirements of the Due Process Clause of the U.S. Constitution, and all applicable statutes 
and rules of court. 

 
Judge Ivan L.R. Lemelle, In re High Sulfur Content Gasoline Prods. Liability Litigation, (November 8, 2006) 
MDL No. 1632 (E.D. La.): 

 
This Court approved a carefully-worded Notice Plan, which was developed with the assistance of a 
nationally-recognized notice expert, Hilsoft Notifications…The Notice Plan for this Class Settlement was 
consistent with the best practices developed for modern-style “plain English” class notices; the Court and 
Settling Parties invested substantial effort to ensure notice to persons displaced by the Hurricanes of 
2005; and as this Court has already determined, the Notice Plan met the requirements of Rule 23 and 
constitutional due process. 

 
Judge Catherine C. Blake, In re Royal Ahold Securities and “ERISA” Litigation, (November 2, 2006) MDL No. 1539 (D. Md.): 

 
The global aspect of the case raised additional practical and legal complexities, as did the parallel criminal 
proceedings in another district. The settlement obtained is among the largest cash settlements ever in a 
securities class action case and represents an estimated 40% recovery of possible provable damages. 
The notice process appears to have been very successful not only in reaching but also in eliciting claims 
from a substantial percentage of those eligible for recovery. 

 
Judge Elaine E. Bucklo, Carnegie v. Household International, (August 28, 2006) No. 98 C 2178 (N.D. Ill.): 

 
[T]he Notice was disseminated pursuant to a plan consisting of first class mail and publication developed 
by Plaintiff’s notice consultant, Hilsoft Notification[s]…who the Court recognized as experts in the design 
of notice plans in class actions. The Notice by first-class mail and publication was provided in an adequate 
and sufficient manner; constitutes the best notice practicable under the circumstances; and satisfies all 
requirements of Rule 23(e) and due process. 

 
Judge Joe E. Griffin, Beasley v. Hartford Insurance Company of the Midwest, (June 13, 2006) No. CV-2005-58-
1 (Ark. Cir. Ct.): 

 
Based on the Court’s review of the evidence admitted and argument of counsel, the Court finds and 
concludes that the Individual Notice and the Publication Notice, as disseminated to members of the 
Settlement Class in accordance with provisions of the Preliminarily Approval Order, was the best notice 
practicable under the circumstances…and the requirements of due process under the Arkansas and 
United States Constitutions. 

 
Judge Norma L. Shapiro, First State Orthopedics et al. v. Concentra, Inc., et al., (May 1, 2006) No. 2:05-CV-
04951-NS (E.D. Pa.): 

 
The Court finds that dissemination of the Mailed Notice, Published Notice and Full Notice in the manner 
set forth here and in the Settlement Agreement meets the requirements of due process and Pennsylvania 
law. The Court further finds that the notice is reasonable, and constitutes due, adequate, and sufficient 
notice to all persons entitled to receive notice, is the best practicable notice; and is reasonably calculated, 
under the circumstances, to apprise members of the Settlement Class of the pendency of the Lawsuit and 
of their right to object or to exclude themselves from the proposed settlement. 

 
Judge Thomas M. Hart, Froeber v. Liberty Mutual Fire Ins. Co., (April 19, 2006) No. 00C15234 (Ore. Cir. Ct.): 

 
The court has found and now reaffirms that dissemination and publication of the Class Notice in 
accordance with the terms of the Third Amended Order constitutes the best notice practicable under the 
circumstances. 
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Judge Catherine C. Blake, In re Royal Ahold Securities and “ERISA” Litigation, (January 6, 2006) MDL No. 
1539 (D. Md.): 

 
I think it’s remarkable, as I indicated briefly before, given the breadth and scope of the proposed Class, 
the global nature of the Class, frankly, that again, at least on a preliminary basis, and I will be getting a 
final report on this, that the Notice Plan that has been proposed seems very well, very well suited, both in 
terms of its plain language and in terms of its international reach, to do what I hope will be a very thorough 
and broad-ranging job of reaching as many of the shareholders, whether individual or institutional, as 
possibly can be done to participate in what I also preliminarily believe to be a fair, adequate and 
reasonable settlement. 

 
Judge Catherine C. Blake, In re Royal Ahold Securities & “ERISA” Litigation, 437 F.Supp.2d 467, 472 (D. Md. 2006): 

 
The court hereby finds that the Notice and Notice Plan described herein and in the Order dated January 9, 
2006 provided Class Members with the best notice practicable under the circumstances. The Notice 
provided due and adequate notice of these proceedings and the matters set forth herein, including the 
Settlement and Plan of Allocation, to all persons entitled to such notice, and the Notice fully satisfied the 
requirements of Rule 23 of the Federal Rules of Civil Procedure and the requirements of due process. 

 
Judge Robert H. Wyatt, Jr., Gray v. New Hampshire Indemnity Co., Inc., (December 19, 2005) No. CV-2002-
952-2-3 (Ark. Cir. Ct.): 

 
Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
manner in which it was disseminated. The Notice contained the essential elements necessary to satisfy 
due process, including the Settlement Class definition, the identities of the Parties and of their counsel, a 
summary of the terms of the proposed settlement, Class Counsel’s intent to apply for fees, information 
regarding the manner in which objections could be submitted, and requests for exclusions could be filed. 
The Notice properly informed Class members of the formula for the distribution of benefits under the 
settlement…Notice was direct mailed to all Class members whose current whereabouts could be identified 
by reasonable effort. Notice was also effected by publication in many newspapers and magazines 
throughout the nation, reaching a large majority of the Class members multiple times. The Court finds that 
such notice constitutes the best notice practicable. 

 
Judge Michael J. O’Malley, Defrates v. Hollywood Entm’t Corp., (June 24, 2005) No. 02 L 707 (Ill. Cir. Ct.): 

 
[T]his Court hereby finds that the notice program described in the Preliminary Approval Order and 
completed by HEC complied fully with the requirements of due process, the Federal Rules of Civil 
Procedure and all other applicable laws. 

 
Judge Wilford D. Carter, Thibodeaux v. Conoco Phillips Co., (May 26, 2005) No. 2003-481 F (14th J.D. Ct. La.): 

 
Notice given to Class Members…were reasonably calculated under all the circumstances and have been 
sufficient, both as to the form and content…Such notices complied with all requirements of the federal and 
state constitutions, including the due process clause, and applicable articles of the Louisiana Code of Civil 
Procedure, and constituted the best notice practicable under the circumstances and constituted due 
process and sufficient notice to all potential members of the Class as Defined. 

 
Judge Michael Canaday, Morrow v. Conoco Inc., (May 25, 2005) No. 2002-3860 G (14th J.D. Ct. La.): 

 
The objections, if any, made to due process, constitutionality, procedures, and compliance with law, 
including, but not limited to, the adequacy of notice and the fairness of the proposed Settlement 
Agreement, lack merit and are hereby overruled. 

 
Judge John R. Padova, Nichols v. SmithKline Beecham Corp., (April 22, 2005) No. 00-6222 (E.D. Pa.): 

 
Pursuant to the Order dated October 18, 2004, End-Payor Plaintiffs employed Hilsoft Notifications to 
design and oversee Notice to the End-Payor Class. Hilsoft Notifications has extensive experience in class 
action notice situations relating to prescription drugs and cases in which unknown class members need to 
receive notice…After reviewing the individual mailed Notice, the publication Notices, the PSAs and the 
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informational release, the Court concludes that the substance of the Notice provided to members of the 
End-Payor Class in this case was adequate to satisfy the concerns of due process and the Federal Rules. 

 
Judge Douglas L. Combs, Morris v. Liberty Mutual Fire Ins. Co., (February 22, 2005) No. CJ-03-714 
(D. Okla.): 

 
I am very impressed that the notice was able to reach – be delivered to 97 ½ percent members of the 
class. That, to me, is admirable. And I’m also – at the time that this was initially entered, I was concerned 
about the ability of notice to be understood by a common, nonlawyer person, when we talk about legalese 
in a court setting. In this particular notice, not only the summary notice but even the long form of the notice 
were easily understandable, for somebody who could read the English language, to tell them whether or 
not they had the opportunity to file a claim. 

 
Judge Joseph R. Goodwin, In re Serzone Products Liability Litigation, 231 F.R.D. 221, 231 (S.D. W. Va. 2005): 

 
The Notice Plan was drafted by Hilsoft Notifications, a Pennsylvania firm specializing in designing, 
developing, analyzing and implementing large-scale, unbiased legal notification plans. Hilsoft has 
disseminated class action notices in more than 150 cases, and it designed the model notices currently 
displayed on the Federal Judicial Center’s website as a template for others to follow…To enhance 
consumer exposure, Hilsoft studied the demographics and readership of publications among adults who 
used a prescription drug for depression in the last twelve months. Consequently, Hilsoft chose to utilize 
media particularly targeting women due to their greater incidence of depression and heavy usage of the 
medication. 

 
Judge Richard G. Stearns, In re Lupron® Marketing and Sales Practice Litigation, (November 24, 2004) MDL No. 1430 (D. 
Mass.): 

 
After review of the proposed Notice Plan designed by Hilsoft Notifications…is hereby found to be the best 
practicable notice under the circumstances and, when completed, shall constitute due and sufficient notice 
of the Settlement and the Fairness Hearing to all persons and entities affected by and/or entitled to 
participate in the Settlement, in full compliance with the notice requirements of Rule 23 the Federal Rules 
of Civil Procedure and due process. 

 
Judge Richard G. Stearns, In re Lupron Marketing and Sales Practice Litigation, (November 23, 2004) MDL No. 1430 (D. 
Mass.): 

 
I actually find the [notice] plan as proposed to be comprehensive and extremely sophisticated and very 
likely be as comprehensive as any plan of its kind could be in reaching those most directly affected. 

 
Judge James S. Moody, Jr., Mantzouris v. Scarritt Motor Group Inc., (August 10, 2004) No. 8:03 CV- 0015-T-30 
MSS (M.D. Fla.): 

 
Due and adequate notice of the proceedings having been given and a full opportunity having been offered 
to the members of the Class to participate in the Settlement Hearing, or object to the certification of the 
Class and the Agreement, it is hereby determined that all members of the Class, except for Ms. 
Gwendolyn Thompson, who was the sole person opting out of the Settlement Agreement, are bound by 
this Order and Final Judgment entered herein. 

 
Judge Robert E. Payne, Fisher v. Virginia Electric & Power Co., (July 1, 2004) No. 3:02CV431 (E.D. Va.): 

 
The record here shows that the class members have been fully and fairly notified of the existence of the 
class action, of the issues in it, of the approaches taken by each side in it in such a way as to inform 
meaningfully those whose rights are affected and to thereby enable them to exercise their rights 
intelligently…The success rate in notifying the class is, I believe, at least in my experience, I share Ms. 
Kauffman’s experience, it is as great as I have ever seen in practicing or serving in this job…So I don’t 
believe we could have had any more effective notice. 
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Judge John Kraetzer, Baiz v. Mountain View Cemetery, (April 14, 2004) No. 809869-2 (Cal. Super. Ct.): 
 

The notice program was timely completed, complied with California Government Code section 6064, and 
provided the best practicable notice to all members of the Settlement Class under the circumstances. The 
Court finds that the notice program provided class members with adequate instructions and a variety of 
means to obtain information pertaining to their rights and obligations under the settlement so that a full 
opportunity has been afforded to class members and all other persons wishing to be heard…The Court 
has determined that the Notice given to potential members of the Settlement Class fully and accurately 
informed potential Members of the Settlement Class of all material elements of the proposed settlement 
and constituted valid, due, and sufficient notice to all potential members of the Settlement Class, and that 
it constituted the best practicable notice under the circumstances. 

 
Hospitality Mgmt. Assoc., Inc. v. Shell Oil Co., 356 S.C. 644, 663, 591 S.E.2d 611, 621 (Sup. Ct. S.C. 2004): 

 
Clearly, the Cox court designed and utilized various procedural safeguards to guarantee sufficient notice 
under the circumstances. Pursuant to a limited scope of review, we need go no further in deciding the Cox 
court's findings that notice met due process are entitled to deference. 

 
Judge Joseph R. Goodwin, In re Serzone Prods. Liability Litigation, 2004 U.S. Dist. LEXIS 28297, at *10 
(S.D. W. Va.): 

 
The Court has considered the Notice Plan and proposed forms of Notice and Summary Notice submitted 
with the Memorandum for Preliminary Approval and finds that the forms and manner of notice proposed 
by Plaintiffs and approved herein meet the requirements of due process and Fed.R.Civ.P. 23(c) and (e), 
are the best notice practicable under the circumstances, constitute sufficient notice to all persons entitled 
to notice, and satisfy the Constitutional requirements of notice. 

Judge James D. Arnold, Cotten v. Ferman Mgmt. Servs. Corp., (November 26, 2003) No. 02-08115 (Fla. Cir. Ct.): 
 

Due and adequate notice of the proceedings having been given and a full opportunity having been offered 
to the member of the Class to participate in the Settlement Hearing, or object to the certification of the 
Class and the Agreement… 

 
Judge Judith K. Fitzgerald, In re Pittsburgh Corning Corp., (November 26, 2003) No. 00-22876-JKF (Bankr.  
W.D. Pa.): 

 
The procedures and form of notice for notifying the holders of Asbestos PI Trust Claims, as described in 
the Motion, adequately protect the interests of the holders of Asbestos PI Trust Claims in a manner 
consistent with the principles of due process, and satisfy the applicable requirements of the Bankruptcy 
Code and the Federal Rules of Bankruptcy Procedure.  

 
Judge Carter Holly, Richison v. American Cemwood Corp., (November 18, 2003) No. 005532 (Cal. Super. Ct.): 

 
As to the forms of Notice, the Court finds and concludes that they fully apprised the Class members of the 
pendency of the litigation, the terms of the Phase 2 Settlement, and Class members’ rights and 
options…Not a single Class member—out of an estimated 30,000—objected to the terms of the Phase 2 
Settlement Agreement, notwithstanding a comprehensive national Notice campaign, via direct mail and 
publication Notice…The notice was reasonable and the best notice practicable under the circumstances, 
was due, adequate, and sufficient notice to all Class members, and complied fully with the laws of the 
State of California, the Code of Civil Procedure, due process, and California Rules of Court 1859 and 
1860. 

 
Judge Thomas A. Higgins, In re Columbia/HCA Healthcare Corp., (June 13, 2003) MDL No. 1227 (M.D. Tenn.): 

 
Notice of the settlement has been given in an adequate and sufficient manner. The notice provided by 
mailing the settlement notice to certain class members and publishing notice in the manner described in 
the settlement was the best practicable notice, complying in all respects with the requirements of due 
process. 
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Judge Harold Baer, Jr., Thompson v. Metropolitan Life Ins. Co., 216 F.R.D. 55, 68 (S.D.N.Y. 2003): 
 

In view of the extensive notice campaign waged by the defendant, the extremely small number of class 
members objecting or requesting exclusion from the settlement is a clear sign of strong support for the 
settlement…The notice provides, in language easily understandable to a lay person, the essential terms of 
the settlement, including the claims asserted…who would be covered by the settlement…[T]he notice 
campaign that defendant agreed to undertake was extensive…I am satisfied, having reviewed the 
contents of the notice package, and the extensive steps taken to disseminate notice of the settlement, that 
the class notice complies with the requirements of Rule 23 (c)(2) and 23(e). In summary, I have reviewed 
all of the objections, and none persuade me to conclude that the proposed settlement is unfair, 
inadequate or unreasonable. 

 
Judge Edgar E. Bayley, Dimitrios v. CVS, Inc., (November 27, 2002) No. 99-6209; Walker v. Rite Aid Corp., No. 
99-6210; and Myers v. Rite Aid Corp., No. 01-2771 (Pa. Ct. C.P.): 

 
The Court specifically finds that: fair and adequate notice has been given to the class, which comports 
with due process of law. 

 
Judge Dewey C. Whitenton, Ervin v. Movie Gallery, Inc., (November 22, 2002) No. 13007 (Tenn. Ch.): 

 
The content of the class notice also satisfied all due process standards and state law requirements…The 
content of the notice was more than adequate to enable class members to make an informed and 
intelligent choice about remaining in the class or opting out of the class. 

 
Judge James R. Williamson, Kline v. The Progressive Corp., (November 14, 2002) No. 01-L-6 (Ill. Cir. Ct.): 

 
Notice to the Settlement Class was constitutionally adequate, both in terms of its substance and the 
manner in which it was disseminated. The notice contained the essential elements necessary to satisfy 
due process… 

 
Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (September 13, 2002) No. L-008830.00 (N.J. 
Super. Ct.): 

 
Here, the comprehensive bilingual, English and Spanish, court-approved Notice Plan provided by the 
terms of the settlement meets due process requirements. The Notice Plan used a variety of methods to 
reach potential class members. For example, short form notices for print media were placed…throughout 
the United States and in major national consumer publications which include the most widely read 
publications among Cooper Tire owner demographic groups. 

 
Judge Harold Baer, Jr., Thompson v. Metropolitan Life Ins. Co., (September 3, 2002) No. 00 Civ. 5071-HB 
(S.D. N.y.): 

 
The Court further finds that the Class Notice and Publication Notice provided in the Settlement Agreement 
are written in plain English and are readily understandable by Class Members. In sum, the Court finds that 
the proposed notice texts and methodology are reasonable, that they constitute due, adequate and 
sufficient notice to all persons entitled to be provided with notice, and that they meet the requirements of 
the Federal Rules of Civil Procedure (including Fed. R. Civ. P. 23(c)(2) and (e)), the United States 
Constitution (including the Due Process Clause), the Rules of the Court, and any other applicable law. 

 
Judge Milton Gunn Shuffield, Scott v. Blockbuster Inc., (January 22, 2002) No. D 162-535 (Tex. Jud. Dist. Ct.) 
Ultimately withstood challenge to Court of Appeals of Texas. Peters v. Blockbuster 65 S.W.3d 295, 307 (Tex. App.-
Beaumont, 2001): 

 
In order to maximize the efficiency of the notice, a professional concern, Hilsoft Notifications, was 
retained. This Court concludes that the notice campaign was the best practicable, reasonably calculated, 
under all the circumstances, to apprise interested parties of the settlement and afford them an opportunity 
to present their objections…The notice campaign was highly successful and effective, and it more than 
satisfied the due process and state law requirements for class notice. 
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Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (October 30, 2001) No. MID-L-8839-00-MT  
(N.J. Super. Ct.): 

 
The parties have crafted a notice program which satisfies due process requirements without reliance on 
an unreasonably burdensome direct notification process…The form of the notice is reasonably calculated 
to apprise class members of their rights. The notice program is specifically designed to reach a substantial 
percentage of the putative settlement class members. 

 
Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (October 29, 2001) No. L-8830-00-MT (N.J. 
Super. Ct.): 

 
I saw the various bar graphs for the different publications and the different media dissemination, and I 
think that was actually the clearest bar graph I’ve ever seen in my life…it was very clear of the time 
periods that you were doing as to each publication and which media you were doing over what market 
time, so I think that was very clear. 

 
Judge Stuart R. Pollak, Microsoft I-V Cases, (April 1, 2001) J.C.C.P. No. CJC-00-004106 (Cal. Super. Ct.): 

 
[C]oncerning dissemination of class notice; and I have reviewed the materials that have been submitted 
on that subject and basically I’m satisfied. I think it’s amazing if you’re really getting 80 percent coverage. 
That’s very reassuring. And the papers that you submitted responded to a couple things that had been 
mentioned before and I am satisfied with all that. 
 

Judge Stuart R. Pollak, Microsoft I-V Cases, (March 30, 2001) J.C.C.P. No. 4106 (Cal. Super. Ct.): 
 

Plaintiffs and Defendant Microsoft Corporation have submitted a joint statement in support of their request 
that the Court approve the plan for dissemination of class action notice and proposed forms of notice, and 
amend the class definition. The Court finds that the forms of notice to Class members attached hereto as 
Exhibits A and B fairly and adequately inform the Class members of their rights concerning this litigation. 
The Court further finds that the methods for dissemination of notice are the fairest and best practicable 
under the circumstances, and comport with due process requirements. 

LEGAL NOTICE CASES 

Hilsoft Notifications has served as a notice expert for planning, implementation and/or analysis in the following partial 
listing of cases: 

 

Andrews v. MCI (900 Number Litigation) S.D. Ga., CV 191-175 

Harper v. MCI (900 Number Litigation) S.D. Ga., CV 192-134 

In re Bausch & Lomb Contact Lens Litigation  N.D. Ala., 94-C-1144-WW 

In re Ford Motor Co. Vehicle Paint Litigation E.D. La., MDL No. 1063 

Castano v. Am. Tobacco  E.D. La., CV 94-1044 

Cox v. Shell Oil (Polybutylene Pipe Litigation) Tenn. Ch., 18,844 

In re Amino Acid Lysine Antitrust Litigation  N.D. Ill., MDL No. 1083 

In re Dow Corning Corp. (Breast Implant Bankruptcy) E.D. Mich., 95-20512-11-AJS 

Kunhel v. CNA Ins. Companies  N.J. Super. Ct., ATL-C-0184-94 
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In re Factor Concentrate Blood Prods. Litigation 
(Hemophiliac HIV) 

N.D. Ill., MDL No. 986 

In re Ford Ignition Switch Prods. Liability Litigation D. N.J., 96-CV-3125 

Jordan v. A.A. Friedman (Non-Filing Ins. Litigation) M.D. Ga., 95-52-COL 

Kalhammer v. First USA (Credit Card Litigation) Cal. Cir. Ct., C96-45632010-CAL 

Navarro-Rice v. First USA (Credit Card Litigation) Ore. Cir. Ct., 9709-06901 

Spitzfaden v. Dow Corning (Breast Implant Litigation) La. D. Ct., 92-2589 

Robinson v. Marine Midland (Finance Charge Litigation) N.D. Ill., 95 C 5635 

McCurdy v. Norwest Fin. Alabama  Ala. Cir. Ct., CV-95-2601 

Johnson v. Norwest Fin. Alabama Ala. Cir. Ct., CV-93-PT-962-S 

In re Residential Doors Antitrust Litigation  E.D. Pa., MDL No. 1039 

Barnes v. Am. Tobacco Co. Inc. E.D. Pa., 96-5903 

Small v. Lorillard Tobacco Co. Inc. N.Y. Super. Ct., 110949/96 

Naef v. Masonite Corp (Hardboard Siding Litigation) Ala. Cir. Ct., CV-94-4033 

In re Synthroid Mktg. Litigation N.D. Ill., MDL No. 1182 

Raysick v. Quaker State Slick 50 Inc. D. Tex., 96-12610 

Castillo v. Mike Tyson (Tyson v. Holyfield Bout) N.Y. Super. Ct., 114044/97 

Avery v. State Farm Auto. Ins. (Non-OEM Auto Parts 
Litigation) 

Ill. Cir. Ct., 97-L-114 

Walls v. The Am. Tobacco Co. Inc. N.D. Okla., 97-CV-218-H 

Tempest v. Rainforest Café (Securities Litigation) D. Minn., 98-CV-608 

Stewart v. Avon Prods. (Securities Litigation) E.D. Pa., 98-CV-4135 

Goldenberg v. Marriott PLC Corp (Securities Litigation) D. Md., PJM 95-3461 

Delay v. Hurd Millwork (Building Products Litigation) Wash. Super. Ct., 97-2-07371-0 

Gutterman v. Am. Airlines (Frequent Flyer Litigation) Ill. Cir. Ct., 95CH982 

Hoeffner v. The Estate of Alan Kenneth Vieira (Un-scattered 
Cremated Remains Litigation) 

Cal. Super. Ct., 97-AS 02993 

In re Graphite Electrodes Antitrust Litigation  E.D. Pa., MDL No. 1244 

In re Silicone Gel Breast Implant Prods. Liability Litigation, 
Altrichter v. INAMED  

N.D. Ala., MDL No. 926 

St. John v. Am. Home Prods. Corp. (Fen/Phen Litigation) Wash. Super. Ct., 97-2-06368 
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Crane v. Hackett Assocs. (Securities Litigation) E.D. Pa., 98-5504 

In re Holocaust Victims Assets Litigation (Swiss Banks 
Litigation) 

E.D. N.Y., CV-96-4849 

McCall v. John Hancock (Settlement Death Benefits) N.M. Cir. Ct., CV-2000-2818 

Williams v. Weyerhaeuser Co. (Hardboard Siding 

Litigation) 
Cal. Super. Ct., CV-995787 

Kapustin v. YBM Magnex Int’l Inc. (Securities Litigation) E.D. Pa., 98-CV-6599 

Leff v. YBM Magnex Int’l Inc. (Securities Litigation) E.D. Pa., 95-CV-89 

In re PRK/LASIK Consumer Litigation Cal. Super. Ct., CV-772894 

Hill v. Galaxy Cablevision N.D. Miss., 1:98CV51-D-D 

Scott v. Am. Tobacco Co. Inc.  La. D. Ct., 96-8461 

Jacobs v. Winthrop Fin. Assocs. (Securities Litigation) D. Mass., 99-CV-11363 

Int’l Comm’n on Holocaust Era Ins. Claims – Worldwide 
Outreach Program 

Former Secretary of State Lawrence 
Eagleburger Commission 

Bownes v. First USA Bank (Credit Card Litigation) Ala. Cir. Ct., CV-99-2479-PR 

Whetman v. IKON (ERISA Litigation) E.D. Pa., 00-87 

Mangone v. First USA Bank (Credit Card Litigation) Ill. Cir. Ct., 99AR672a 

In re Babcock and Wilcox Co. (Asbestos Related 
Bankruptcy) 

E.D. La., 00-10992 

Barbanti v. W.R. Grace and Co. (Zonolite / Asbestos 
Litigation) 

Wash. Super. Ct., 00201756-6 

Brown v. Am. Tobacco Cal. Super. Ct., J.C.C.P. 4042, 711400 

Wilson v. Servier Canada Inc. (Canadian Fen/Phen 
Litigation) 

Ont. Super. Ct., 98-CV-158832 

In re Texaco Inc. (Bankruptcy) 
S.D. N.Y. 87 B 20142, 87 B 20143, 87 B 
20144. 

Olinde v. Texaco (Bankruptcy, Oil Lease Litigation) M.D. La., 96-390 

Gustafson v. Bridgestone/Firestone, Inc. (Recall Related 
Litigation) 

S.D. Ill., 00-612-DRH 

In re Bridgestone/Firestone Tires Prods. Liability Litigation S.D. Ind., MDL No. 1373 

Gaynoe v. First Union Corp. (Credit Card Litigation) N.C. Super. Ct., 97-CVS-16536 

Carson v. Daimler Chrysler Corp. (Fuel O-Rings Litigation) W.D. Tenn., 99-2896 TU A 

Providian Credit Card Cases Cal. Super. Ct., J.C.C.P. 4085 

Fields v. Great Spring Waters of Am., Inc. (Bottled Water Cal. Super. Ct., 302774 
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Litigation) 

Sanders v. Great Spring Waters of Am., Inc. (Bottled Water 
Litigation) 

Cal. Super. Ct., 303549 

Sims v. Allstate Ins. Co. (Diminished Auto Value Litigation) Ill. Cir. Ct., 99-L-393A 

Peterson v. State Farm Mutual Auto. Ins. Co. (Diminished 
Auto Value Litigation) 

Ill. Cir. Ct., 99-L-394A 

Microsoft I-V Cases (Antitrust Litigation Mirroring Justice 
Dept.) 

Cal. Super. Ct., J.C.C.P. 4106 

Westman v. Rogers Family Funeral Home, Inc. (Remains 
Handling Litigation) 

Cal. Super. Ct., C-98-03165 

Rogers v. Clark Equipment Co. Ill. Cir. Ct., 97-L-20 

Garrett v. Hurley State Bank (Credit Card Litigation) Miss. Cir. Ct., 99-0337 

Ragoonanan v. Imperial Tobacco Ltd. (Firesafe Cigarette 
Litigation) 

Ont. Super. Ct., 00-CV-183165 CP 

Dietschi v. Am. Home Prods. Corp. (PPA Litigation) W.D. Wash., C01-0306L 

Dimitrios v. CVS, Inc. (PA Act 6 Litigation) Pa. C.P., 99-6209  

Jones v. Hewlett-Packard Co. (Inkjet Cartridge Litigation) Cal. Super. Ct., 302887 

In re Tobacco Cases II (California Tobacco Litigation) Cal. Super. Ct., J.C.C.P. 4042 

Scott v. Blockbuster, Inc. (Extended Viewing Fees 
Litigation) 

136th Tex. Jud. Dist., D 162-535  

Anesthesia Care Assocs. v. Blue Cross of Cal. Cal. Super. Ct., 986677 

Ting v. AT&T (Mandatory Arbitration Litigation) N.D. Cal., C-01-2969-BZ 

In re W.R. Grace & Co. (Asbestos Related Bankruptcy) Bankr. D. Del., 01-01139-JJF 

Talalai v. Cooper Tire & Rubber Co. (Tire Layer Adhesion 
Litigation) 

N.J. Super. Ct.,, MID-L-8839-00 MT 

Kent v. Daimler Chrysler Corp. (Jeep Grand Cherokee Park-
to-Reverse Litigation) 

N.D. Cal., C01-3293-JCS 

Int’l Org. of Migration – German Forced Labour 
Compensation Programme 

Geneva, Switzerland 

Madsen v. Prudential Federal Savings & Loan 
(Homeowner’s Loan Account Litigation) 

3rd Jud. Dist. Ct. Utah, C79-8404 

Bryant v. Wyndham Int’l., Inc. (Energy Surcharge Litigation) Cal. Super. Ct., GIC 765441, GIC 777547 

In re USG Corp. (Asbestos Related Bankruptcy) Bankr. D. Del., 01-02094-RJN 

Thompson v. Metropolitan Life Ins. Co. (Race Related Sales 
Practices Litigation) 

S.D. N.Y., 00-CIV-5071 HB 

Ervin v. Movie Gallery Inc. (Extended Viewing Fees) Tenn. Ch., CV-13007 
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Peters v. First Union Direct Bank (Credit Card Litigation) M.D. Fla., 8:01-CV-958-T-26 TBM 

National Socialist Era Compensation Fund  Republic of Austria 

In re Baycol Litigation D. Minn., MDL No. 1431  

Claims Conference–Jewish Slave Labour Outreach Program German Government Initiative 

Wells v. Chevy Chase Bank (Credit Card Litigation) Md. Cir. Ct., C-99-000202 

Walker v. Rite Aid of PA, Inc. (PA Act 6 Litigation) C.P. Pa., 99-6210 

Myers v. Rite Aid of PA, Inc. (PA Act 6 Litigation) C.P. Pa., 01-2771 

In re PA Diet Drugs Litigation C.P. Pa., 9709-3162 

Harp v. Qwest Communications (Mandatory Arbitration Lit.) Ore. Circ. Ct., 0110-10986 

Tuck v. Whirlpool Corp. & Sears, Roebuck & Co. (Microwave 
Recall Litigation) 

Ind. Cir. Ct., 49C01-0111-CP-002701 

Allison v. AT&T Corp. (Mandatory Arbitration Litigation) 1st Jud. D.C. N.M., D-0101-CV-20020041 

Kline v. The Progressive Corp. Ill. Cir. Ct., 01-L-6 

Baker v. Jewel Food Stores, Inc. & Dominick’s Finer Foods, 
Inc. (Milk Price Fixing) 

Ill. Cir. Ct., 00-L-9664 

In re Columbia/HCA Healthcare Corp. (Billing Practices 
Litigation) 

M.D. Tenn., MDL No. 1227 

Foultz v. Erie Ins. Exchange (Auto Parts Litigation) C.P. Pa., 000203053 

Soders v. General Motors Corp. (Marketing Initiative 
Litigation) 

C.P. Pa., CI-00-04255 

Nature Guard Cement Roofing Shingles Cases Cal. Super. Ct., J.C.C.P. 4215 

Curtis v. Hollywood Entm’t Corp. (Additional Rental 
Charges) 

Wash. Super. Ct., 01-2-36007-8 SEA 

Defrates v. Hollywood Entm’t Corp. Ill. Cir. Ct., 02L707 

Pease v. Jasper Wyman & Son, Merrill Blueberry Farms Inc., 
Allen’s Blueberry Freezer Inc. & Cherryfield Foods Inc.  

Me. Super. Ct., CV-00-015 

West v. G&H Seed Co. (Crawfish Farmers Litigation) 27th Jud. D. Ct. La., 99-C-4984-A 

Linn v. Roto-Rooter Inc. (Miscellaneous Supplies Charge) C.P. Ohio, CV-467403 

McManus v. Fleetwood Enter., Inc. (RV Brake Litigation) D. Ct. Tex., SA-99-CA-464-FB 

Baiz v. Mountain View Cemetery (Burial Practices) Cal. Super. Ct., 809869-2 

Stetser v. TAP Pharm. Prods, Inc. & Abbott Laboratories 
(Lupron Price Litigation) 

N.C. Super. Ct., 01-CVS-5268 

Richison v. Am. Cemwood Corp. (Roofing Durability 
Settlement) 

Cal. Super. Ct., 005532 

Case 1:09-md-02036-JLK   Document 3783-4   Entered on FLSD Docket 02/19/2014   Page 36 of
 61



 

  
 

21 

        PORTLAND AREA OFFICE               10300 SW ALLEN BLVD   BEAVERTON, OR 97005                  T 503-597-7697
            PHILADELPHIA AREA OFFICE                 1420 LOCUST ST 30 F    PHILADELPHIA, PA 1910                  T 215-721-2120

Cotten v. Ferman Mgmt. Servs. Corp.  13th Jud. Cir. Fla., 02-08115  

In re Pittsburgh Corning Corp. (Asbestos Related 
Bankruptcy) 

Bankr. W.D. Pa., 00-22876-JKF 

Mostajo v. Coast Nat’l Ins. Co.  Cal. Super. Ct., 00 CC 15165 

Friedman v. Microsoft Corp. (Antitrust Litigation) Ariz. Super. Ct., CV 2000-000722 

Multinational Outreach - East Germany Property Claims Claims Conference 

Davis v. Am. Home Prods. Corp. (Norplant Contraceptive 
Litigation) 

D. La., 94-11684  

Walker v. Tap Pharmaceutical Prods., Inc. (Lupron Price 
Litigation) 

N.J. Super. Ct., CV CPM-L-682-01 

Munsey v. Cox Communications (Late Fee Litigation)  . D. La., Sec. 9, 97 19571 

Gordon v. Microsoft Corp. (Antitrust Litigation) 4th Jud. D. Ct. Minn., 00-5994 

Clark v. Tap Pharmaceutical Prods., Inc. 5th Dist. App. Ct. Ill., 5-02-0316 

Fisher v. Virginia Electric & Power Co. E.D. Va., 3:02-CV-431 

Mantzouris v. Scarritt Motor Group, Inc. M.D. Fla., 8:03-CV-0015-T-30-MSS 

Johnson v. Ethicon, Inc. (Product Liability Litigation) 
W. Va. Cir. Ct., 01-C-1530, 1531, 1533, 
01-C-2491 to 2500 

Schlink v. Edina Realty Title 4th Jud. D. Ct. Minn., 02-018380 

Tawney v. Columbia Natural Res. (Oil & Gas Lease 
Litigation) 

W. Va. Cir. Ct., 03-C-10E 

White v. Washington Mutual, Inc. (Pre-Payment Penalty 
Litigation) 

4th Jud. D. Ct. Minn., CT 03-1282 

Acacia Media Techs. Corp. v. Cybernet Ventures Inc, (Patent 
Infringement Litigation) 

C.D. Cal., SACV03-1803 GLT (Anx) 

Bardessono v. Ford Motor Co. (15 Passenger Vans) Wash. Super. Ct., 32494 

Gardner v. Stimson Lumber Co. (Forestex Siding Litigation) Wash. Super. Ct., 00-2-17633-3SEA 

Poor v. Sprint Corp. (Fiber Optic Cable Litigation) Ill. Cir. Ct., 99-L-421 

Thibodeau v. Comcast Corp. E.D. Pa., 04-CV-1777 

Cazenave v. Sheriff Charles C. Foti (Strip Search Litigation) E.D. La., 00-CV-1246 

National Assoc. of Police Orgs., Inc. v. Second Chance 
Body Armor, Inc. (Bullet Proof Vest Litigation) 

Mich. Cir. Ct., 04-8018-NP  

Nichols v. SmithKline Beecham Corp. (Paxil) E.D. Pa., 00-6222 

Yacout v. Federal Pacific Electric Co. (Circuit Breaker) N.J. Super. Ct., MID-L-2904-97 

Lewis v. Bayer AG (Baycol) 1st Jud. Dist. Ct. Pa., 002353 
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In re Educ. Testing Serv. PLT 7-12 Test Scoring Litigation E.D. La., MDL No. 1643 

Stefanyshyn v. Consol. Indus. Corp. (Heat Exchanger) Ind. Super. Ct., 79 D 01-9712-CT-59 

Barnett v. Wal-Mart Stores, Inc.  Wash. Super. Ct., 01-2-24553-8 SEA 

In re Serzone Prods. Liability Litigation S.D. W. Va., MDL No. 1477  

Ford Explorer Cases Cal. Super. Ct., J.C.C.P. 4226 & 4270 

In re Solutia Inc. (Bankruptcy) S.D. N.Y., 03-17949-PCB 

In re Lupron Marketing & Sales Practices Litigation D. Mass., MDL No. 1430 

Morris v. Liberty Mutual Fire Ins. Co. D. Okla., CJ-03-714 

Bowling, et al. v. Pfizer Inc. (Bjork-Shiley Convexo-Concave 
Heart Valve) 

S.D. Ohio, C-1-91-256 

Thibodeaux v. Conoco Philips Co. D. La., 2003-481 

Morrow v. Conoco Inc. D. La., 2002-3860 

Tobacco Farmer Transition Program U.S. Dept. of Agric. 

Perry v. Mastercard Int’l Inc. Ariz. Super. Ct., CV2003-007154 

Brown v. Credit Suisse First Boston Corp. C.D. La., 02-13738 

In re Unum Provident Corp. D. Tenn., 1:03-CV-1000 

In re Ephedra Prods. Liability Litigation D. N.Y., MDL No. 1598 

Chesnut v. Progressive Casualty Ins. Co. Ohio C.P., 460971 

Froeber v. Liberty Mutual Fire Ins. Co. Ore. Cir. Ct., 00C15234 

Luikart v. Wyeth Am. Home Prods. (Hormone Replacement) W. Va. Cir. Ct., 04-C-127 

Salkin v. MasterCard Int’l Inc. (Pennsylvania) Pa. C.P., 2648 

Rolnik v. AT&T Wireless Servs., Inc. N.J. Super. Ct., L-180-04 

Singleton v. Hornell Brewing Co. Inc. (Arizona Ice Tea) Cal. Super. Ct., BC 288 754 

Becherer v. Qwest Commc’ns Int’l, Inc. Ill. Cir. Ct., 02-L140  

Clearview Imaging v. Progressive Consumers Ins. Co. Fla. Cir. Ct., 03-4174 

Mehl v. Canadian Pacific Railway, Ltd D. N.D., A4-02-009 

Murray v. IndyMac Bank. F.S.B N.D. Ill., 04 C 7669 

Gray v. New Hampshire Indemnity Co., Inc. Ark. Cir. Ct., CV-2002-952-2-3 
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George v. Ford Motor Co. M.D. Tenn., 3:04-0783 

Allen v. Monsanto Co. W. Va. Cir. Ct., 041465 

Carter v. Monsanto Co. W. Va. Cir. Ct., 00-C-300 

Carnegie v. Household Int’l, Inc. N. D. Ill., 98-C-2178 

Daniel v. AON Corp. Ill. Cir. Ct., 99 CH 11893 

In re Royal Ahold Securities and “ERISA” Litigation D. Md., MDL No. 1539 

In re Pharmaceutical Industry Average Wholesale Price 
Litigation 

D. Mass., MDL No. 1456  

Meckstroth v. Toyota Motor Sales, U.S.A., Inc. 24th Jud. D. Ct. La., 583-318 

Walton v. Ford Motor Co. Cal. Super. Ct., SCVSS 126737 

Hill v. State Farm Mutual Auto Ins. Co. Cal. Super. Ct., BC 194491 

First State Orthopaedics et al. v. Concentra, Inc., et al. E.D. Pa. 2:05-CV-04951-AB 

Sauro v. Murphy Oil USA, Inc. E.D. La., 05-4427 

In re High Sulfur Content Gasoline Prods. Liability Litigation E.D. La., MDL No. 1632 

Homeless Shelter Compensation Program City of New York 

Rosenberg v. Academy Collection Service, Inc.  E.D. Pa., 04-CV-5585 

Chapman v. Butler & Hosch, P.A.  2nd Jud. Cir. Fla., 2000-2879 

In re Vivendi Universal, S.A. Securities Litigation S.D. N.Y., 02-CIV-5571 RJH 

Desportes v. American General Assurance Co. Ga. Super. Ct., SU-04-CV-3637 

In re: Propulsid Products Liability Litigation E.D. La., MDL No. 1355 

Baxter v. The Attorney General of Canada (In re Residential 
Schools Class Action Litigation) 

Ont. Super. Ct., 00-CV-192059 CPA 

McNall v. Mastercard Int’l, Inc. (Currency Conversion Fees) 13th Tenn. Jud. Dist. Ct. 

Lee v. Allstate Ill. Cir. Ct., 03 LK 127 

Turner v. Murphy Oil USA, Inc. E.D. La., 2:05-CV-04206-EEF-JCW 

Carter v. North Central Life Ins. Co. Ga. Super. Ct., SU-2006-CV-3764-6 

Harper v. Equifax E.D. Pa., 2:04-CV-03584-TON 

Beasley v. Hartford Insurance Co. of the Midwest Ark. Cir. Ct., CV-2005-58-1 

Springer v. Biomedical Tissue Services, LTD (Human Tissue 
Litigation) 

Ind. Cir. Ct., 1:06-CV-00332-SEB-VSS 
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Spence v. Microsoft Corp. (Antitrust Litigation) Wis. Cir. Ct., 00-CV-003042 

Pennington v. The Coca Cola Co. (Diet Coke) Mo. Cir. Ct., 04-CV-208580 

Sunderman v. Regeneration Technologies, Inc. (Human 
Tissue Litigation) 

S.D. Ohio, 1:06-CV-075-MHW 

Splater v. Thermal Ease Hydronic Systems, Inc. Wash. Super. Ct., 03-2-33553-3-SEA 

Peyroux v. The United States of America (New Orleans 
Levee Breech) 

E.D. La., 06-2317 

Chambers v. DaimlerChrysler Corp. (Neon Head Gaskets) N.C. Super. Ct., 01:CVS-1555 

Ciabattari v. Toyota Motor Sales, U.S.A., Inc. (Sienna Run 
Flat Tires) 

N.D. Cal., C-05-04289-BZ 

In re Bridgestone Securities Litigation M.D. Tenn., 3:01-CV-0017 

In re Mutual Funds Investment Litigation (Market Timing) D. Md., MDL No. 1586 

Accounting Outsourcing v. Verizon Wireless M.D. La., 03-CV-161 

Hensley v. Computer Sciences Corp. Ark. Cir. Ct., CV-2005-59-3 

Peek v. Microsoft Corporation Ark. Cir. Ct., CV-2006-2612 

Reynolds v. The Hartford Financial Services Group, Inc. D. Ore., CV-01-1529 BR 

Schwab v. Philip Morris USA, Inc. E.D. N.Y., CV-04-1945 

Zarebski v. Hartford Insurance Co. of the Midwest Ark. Cir. Ct., CV-2006-409-3 

In re Parmalat Securities Litigation S.D. N.Y., MDL No. 1653 (LAK)  

Beasley v. The Reliable Life Insurance Co. Ark. Cir. Ct., CV-2005-58-1 

Sweeten v. American Empire Insurance Company Ark. Cir. Ct., 2007-154-3 

Govt. Employees Hospital Assoc. v. Serono Int., S.A.  D. Mass., 06-CA-10613-PBS 
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TRIBUNAL DE DISTRITO DE LOS ESTADOS UNIDOS PARA EL DISTRITO SUR DEL ESTADO DE FLORIDA 
 

Si pagó cargos por sobregiro a Comerica 
Bank, puede ser elegible para recibir un 

pago de un Acuerdo de demanda colectiva. 
 

Un tribunal federal autorizó esta notificación. La presente no constituye una promoción 
 por parte de un abogado. No es un litigio en su contra. 

 

• Se ha llegado a un Acuerdo por $14,580,000 en una demanda colectiva concerniente al orden en el 
que Comerica Bank asentó transacciones de tarjetas de débito en cuentas de depósito de 
consumidores, y el efecto que tuvo esa orden de asentamiento sobre la cantidad de cargos por 
sobregiro que el banco les cobró a los titulares de las cuentas. Comerica Bank sostiene que no 
hubo nada incorrecto sobre el proceso de asentamiento utilizado. El Tribunal no ha decidido cuál 
de las partes tiene razón. 

• Los titulares actuales y anteriores de cuentas de depósito de consumidores de Comerica Bank que 
pagaron cargos por sobregiro como resultado de la resecuenciación de débito de Comerica Bank 
durante los períodos indicados a continuación pueden ser elegibles para recibir un pago o crédito 
en cuenta procedente del Fondo de la Conciliación. 

¶ Para las cuentas abiertas en Arizona, del 18 de febrero de 2004 al 15 de agosto de 2010; 
¶ Para las cuentas abiertas en California, del 18 de febrero de 2006 al 15 de agosto de 2010; 
¶ Para las cuentas abiertas en Florida, del 18 de febrero de 2005 al 15 de agosto de 2010; 
¶ Para las cuentas abiertas en Míchigan, del 18 de febrero de 2004 al 15 de agosto de 2010; y 
¶ Para las cuentas abiertas en Texas, del 18 de febrero de 2006 al 15 de agosto de 2010. 

 
¶ Independientemente de que siga alguna acción o no, sus derechos legales se verán afectados. 

Sírvase leer cuidadosamente la presente notificación. 

RESUMEN DE SUS DERECHOS LEGALES Y OPCIONES EN ESTA CONCILIACIÓN: 

RECIBIR UN PAGO O 

CRÉDITO EN CUENTA 

AUTOMÁTICAMENTE 

Si usted es elegible para recibir un pago o crédito en cuenta a raíz de los 
cargos por sobregiro cobrados por Comerica Bank durante los períodos de la 
Demanda, no tendrá que hacer nada para recibir un pago o crédito en cuenta. 
El pago o crédito en cuenta se realizará automáticamente si el Tribunal 
aprueba la Conciliación y esta pasa a ser definitiva. 

EXCLUIRSE 
No obtenga beneficios de la Conciliación. Esta es la única opción que le 
permitirá participar en otra demanda contra Comerica Bank con respecto a 
los reclamos en este caso. 

PRESENTAR UNA 
OBJECIÓN 

Escriba al Tribunal si no le agrada la Conciliación. 

ASISTIR A UNA 

AUDIENCIA 
Pedir la palabra ante el Tribunal con respecto a la imparcialidad del Acuerdo. 

NO HACER NADA 
Seguirá recibiendo los pagos automáticos o créditos en cuenta a los que 
tenga derecho y renunciará al derecho a participar en futuros litigios contra 
Comerica Bank con respecto a los reclamos en este caso. 

¶ En esta notificación se explican estos derechos y opciones, así como los plazos para ejercerlos. 
 

¶ El Tribunal que tiene a su cargo esta causa aún debe decidir si aprueba o no la Conciliación. Si lo 
hace, y después de resuelta cualquier apelación, se distribuirán los beneficios a quienes reúnan los 
requisitos. Tenga paciencia. 
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INFORMACIÓN BÁSICA ............................................................................................. PÁGINA 3 
1. ¿Por qué hay una Notificación? 
2. ¿De qué se trata este litigio? 
3. ¿Qué es un cargo por sobregiro? 
4. ¿Por qué esta es una demanda colectiva? 
5. ¿Por qué existe una Conciliación? 
 

¿QUIÉN ES PARTE DE LA CONCILIACIÓN? ................................................................PÁGINA 4 
6. ¿Quiénes están incluidos en la Conciliación? 
7. ¿Qué sucede si no estoy seguro de estar incluido en la Conciliación? 
 

BENEFICIOS DE LA CONCILIACIÓN .......................................................................... PÁGINA 4 
8. ¿Qué es lo que se ofrece en la Conciliación? 
9. ¿Debo hacer algo para recibir un pago? 
10. ¿A cuánto podría ascender mi pago? 
11. ¿Cuándo recibiré mi pago? 
12. ¿A qué estoy renunciando para permanecer en el Grupo de la Conciliación? 
 

CÓMO EXCLUIRSE DE LA CONCILIACIÓN ................................................................PÁGINA 5 
13. ¿Cómo salgo de la Conciliación? 
14. Si no me excluyo, ¿puedo demandar a Comerica Bank por lo mismo más adelante? 
15. Si me excluyo, ¿igual podré recibir un pago? 
 

ABOGADOS QUE LO REPRESENTAN ....................................................................... PÁGINA 6 
16. ¿Tengo un abogado en esta causa? 
17. ¿Cómo se les pagará a los abogados? 
 

CÓMO OBJETAR LA CONCILIACIÓN ......................................................................... PÁGINA 7 
18. ¿Cómo le informo al Tribunal que no estoy de acuerdo con la Conciliación? 
19. ¿Cuál es la diferencia entre objetar el acuerdo y excluirse? 
 

AUDIENCIA DE APROBACIÓN DEFINITIVA ...............................................................PÁGINA 8 
20. ¿Cuándo y dónde decidirá el Tribunal si aprueba o no la Conciliación? 
21. ¿Debo asistir a la audiencia? 
22. ¿Podré hablar en la audiencia? 
 

CÓMO OBTENER MÁS INFORMACIÓN ......................................................................PÁGINA 9 
23. ¿Cómo puedo obtener más información? 

  

QUÉ CONTIENE ESTA NOTIFICACIÓN 
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INFORMACIÓN BÁSICA 
 

1. ¿Por qué hay una Notificación? 
 

Un Tribunal autorizó esta notificación porque usted tiene derecho a conocer acerca de una Conciliación 
propuesta sobre estas demandas colectivas y sobre todas sus opciones antes de que el Tribunal decida si le 
dará la aprobación final a la Conciliación. Esta notificación explica las demandas, la Conciliación y sus 
derechos legales. 

 

El Juez Superior James Lawrence King del Tribunal de Distrito de los Estados Unidos para el Distrito Sur 
de Florida está a cargo de este caso. Este litigio se conoce como In re: Checking Account Overdraft 
Litigation, No. 1:09-md-02036-JLK y Simmons v. Comerica Bank, N.A., S.D. Fla., N.° de caso 10-
cv-22958 y N.D. Tx., N.° 3:10-cv-00326-O. Las personas que han demandado se denominan 
“Demandantes”. Comerica Bank es el “Demandado”. 

 

2. ¿De qué se trata este litigio? 
 

Las demandas se refieren a si Comerica Bank asentó transacciones de tarjeta de débito en orden de mayor 
a menor cantidad de dólares para maximizar la cantidad de cargos por sobregiro impuestos a sus clientes. 
Las demandas afirman que, en lugar de rechazar las transacciones cuando una cuenta tenía fondos 
insuficientes para cubrir una compra, Comerica Bank autorizó las transacciones y luego las procesó en un 
orden de mayor a menor cantidad de dólares, lo cual tuvo el efecto de aumentar la cantidad de cargos por 
sobregiro que el banco les cobró a sus clientes. 
 

La denuncia de la demanda está publicada en el sitio web www.ComericaBankOverdraftSettlement.com e 
incluye todos los alegatos y reclamos formulados contra el banco. Comerica Bank sostiene que no hubo 
nada incorrecto sobre la aprobación de las transacciones o el proceso de asentamiento utilizado. 
 

3. ¿Qué es un cargo por sobregiro? 
 

Un cargo por sobregiro es cualquier cargo impuesto a una cuenta como resultado de haber pagado por un 
artículo cuando la cuenta no tenía un saldo disponible suficiente para cubrir dicho artículo. Se excluyen los 
cargos cobrados para transferir fondos desde otras cuentas. 
 

4. ¿Por qué esta es una demanda colectiva? 
 

En una demanda colectiva, una o más personas denominadas “Representantes de los demandantes” (en 
este caso, dos clientes de Comerica Bank a quienes se les impusieron cargos por sobregiro) demandan en 
su nombre y en el de otras personas con reclamos similares. Juntas, todas las personas con reclamos 
similares (excepto quienes se excluyan) son integrantes del “Grupo de la Conciliación”. 
 

5. ¿Por qué existe una Conciliación? 
 

El Tribunal no falló a favor de los Demandantes ni de Comerica Bank. En su lugar, ambas partes aceptaron 
llegar a un Acuerdo. Al aceptar esta Conciliación, las partes evitan los costos y la incertidumbre de un 
juicio y los integrantes del Grupo de la Conciliación reciben los beneficios descritos en esta notificación. 
La Conciliación propuesta no significa que se haya infringido alguna ley o que Comerica Bank haya 
realizado algo indebido. Comerica Bank rechaza todos los reclamos legales en esta causa. Los 
representantes del Grupo de demandantes y sus abogados creen que la Conciliación propuesta es lo mejor 
para todas las personas afectadas. 
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¿QUIÉN ES PARTE DE LA CONCILIACIÓN? 
Si usted recibió una notificación de la Conciliación a través de una tarjeta postal a su nombre, entonces es 
integrante del Grupo de la Conciliación. Pero incluso si no recibió una tarjeta postal, usted puede ser 
integrante del Grupo de la Conciliación según se describe a continuación. 
 

6. ¿Quiénes están incluidos en la Conciliación? 
 

Usted es integrante del Grupo de la Conciliación si era titular de una cuenta de Comerica Bank y si, 
durante el período de la Demanda correspondiente al estado donde se abrió la Cuenta, incurrió en uno o 
más cargos por sobregiro como resultado del asentamiento de mayor a menor de Comerica Bank. 
 

Los períodos de la Demanda según el estado son los siguientes: 
¶ para los integrantes del Grupo de la Conciliación que abrieron cuentas en Arizona, el período del 

18 de febrero de 2004 al 15 de agosto de 2010; 
¶ para los integrantes del Grupo de la Conciliación que abrieron cuentas en California, el período 

del 18 de febrero de 2006 al 15 de agosto de 2010; 
¶ para los integrantes del Grupo de la Conciliación que abrieron cuentas en Florida, el período del 

18 de febrero de 2005 al 15 de agosto de 2010; 
¶ para los integrantes del Grupo de la Conciliación que abrieron cuentas en Míchigan, el período 

del 18 de febrero de 2004 al 15 de agosto de 2010; y 
¶ para los integrantes del Grupo de la Conciliación que abrieron cuentas en Texas, el período del 18 

de febrero de 2006 al 15 de agosto de 2010. 
 

Para estar incluido en el Grupo, usted debe haber tenido dos o más cargos por sobregiro a causa de los 
débitos asentados en su cuenta en un solo día durante el período indicado anteriormente. 
 
Se excluyen del Grupo todos los empleados, funcionarios y directores actuales de Comerica Bank, y el 
juez que preside sobre esta Conciliación. 

 

7. ¿Qué sucede si no estoy seguro de estar incluido en la Conciliación? 
 

Si no está seguro de ser parte del Grupo de la Conciliación o si tiene alguna pregunta al respecto, visite el 
sitio web de la Conciliación en www.ComericaBankOverdraftSettlement.com o llame al número gratuito 
1-877-819-8914. También puede enviar preguntas al Administrador de la Conciliación a 
info@ComericaBankOverdraftSettlement.com o PO Box 2876, Portland, OR 97208-2876. 
 

BENEFICIOS DE LA CONCILIACIÓN 

8. ¿Qué es lo que se ofrece en la Conciliación? 
 

Si se aprueba la Conciliación y esta pasa a ser definitiva, se proporcionarán beneficios a los integrantes del 
Grupo de la Conciliación que opten por no excluirse de la Conciliación. Comerica Bank pagará 
$14,580,000 a un Fondo de la Conciliación para realizar los pagos a los integrantes del Grupo de la 
Conciliación que cumplan con los requisitos, además de pagar los honorarios de los abogados, las costas y 
gastos, y los pagos por servicio a los representantes del Grupo que iniciaron la demanda (ver Pregunta 17). 
Comerica Bank también aceptó pagar todos los cargos y costas asociados con la notificación y la 
administración de la Conciliación. 
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Si queda dinero en el Fondo de la Conciliación un año después de que el Administrador de la Conciliación 
envíe el primer cheque de pago del Fondo de la Conciliación a los integrantes del Grupo de la 
Conciliación, este se distribuirá de la siguiente manera: 
 

a) Primero, en forma prorrateada a los integrantes que participen del Grupo de la Conciliación 
que recibieron pagos del Fondo de la Conciliación, si esto es posible y práctico en función de 
los costos de realizar dichos pagos posteriores. 

 

b) Segundo, si los pagos adicionales prorrateados a los integrantes que participen del Grupo de la 
Conciliación no son posibles ni prácticos, los asesores legales del Grupo y de Comerica Bank 
presentarán conjuntamente una propuesta de plan para la distribución de los fondos restantes 
para la consideración del Tribunal. 

 

Los detalles sobre la forma en que se distribuirá el dinero restante en el Fondo de la Conciliación pueden 
encontrarse en el párrafo 102 del Acuerdo de Conciliación disponible en el sitio web. 
 

9. ¿Debo hacer algo para recibir un pago? 
 

No. Si usted es parte del Grupo de la Conciliación y tiene derecho a recibir un beneficio en efectivo, no 
tiene que hacer nada para recibir un pago o crédito en cuenta. Si el Tribunal aprueba la Conciliación y esta 
pasa a ser definitiva, usted recibirá automáticamente un pago o crédito en cuenta. 
 

10. ¿A cuánto podría ascender mi pago? 
 

Cualquier pago que usted tenga derecho a recibir estará basado en la cantidad de cargos por sobregiro 
cobrados a su cuenta de depósito de consumidor de Comerica Bank como resultado del asentamiento de 
mayor a menor de las transacciones de tarjeta de débito durante el período aplicable de la Demanda. No es 
posible saber en este momento a cuánto ascenderá el pago de la Conciliación para los integrantes del 
Grupo de la Conciliación. Los pagos estarán basados en la cantidad de personas en el Grupo de la 
Conciliación y la cantidad de cargos por sobregiro adicionales que pagó cada integrante del Grupo de la 
Conciliación como resultado del asentamiento de mayor a menor. Solo un pequeño porcentaje de todos los 
cargos por sobregiro cobrados por Comerica Bank se vieron afectados por el asentamiento de mayor a 
menor. Por lo tanto, no todos los cargos por sobregiro que se cobraron son elegibles para recibir un pago 
en virtud de esta Conciliación. 
 

11. ¿Cuándo recibiré mi pago? 
 

Los integrantes del Grupo de la Conciliación que no se excluyan del Grupo recibirán sus pagos, ya sea a 
través de crédito en cuenta o en cheque, solo después de que el Tribunal le otorgue la aprobación definitiva 
a la Conciliación y después de que se haya resuelto cualquier apelación (ver “La Audiencia de aprobación 
definitiva” a continuación). Si hay apelaciones, resolverlas puede llevar tiempo. Tenga paciencia. 
 

12. ¿A qué estoy renunciando para permanecer en el Grupo de la Conciliación? 
 

A menos que usted se excluya de la Conciliación, no podrá demandar o presentar un reclamo contra 
Comerica Bank, o ser parte de cualquier otro litigio contra Comerica Bank con respecto a los asuntos en 
este caso. A menos que se excluya, todas las decisiones del Tribunal lo obligarán. El Acuerdo de 
Conciliación está disponible en www.ComericaBankOverdraftSettlement.com y describe los reclamos a 
los que usted renuncia al permanecer en la Conciliación. 

CÓMO EXCLUIRSE DE LA CONCILIACIÓN 

Si usted no desea obtener los beneficios de la Conciliación, pero quiere conservar el derecho a demandar a 
Comerica Bank por los asuntos legales de este caso, entonces debe tomar medidas para excluirse de la 
Conciliación. Esto se conoce como excluirse, o en ocasiones se hace referencia a ello como “optar por la 
exclusión” del Grupo de la Conciliación. 
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13. ¿Cómo salgo de la Conciliación? 
 

Para excluirse de la Conciliación, debe enviar una carta u otro documento escrito por correo al 
Administrador de la Conciliación. Su solicitud debe incluir: 
 

¶ Su nombre, dirección, número de teléfono y número de cuenta; 
¶ Una declaración de que desea ser excluido de la Conciliación de Comerica Bank en In re: 

Checking Account Overdraft Litigation, 1:09-MD-02036-JLK; y 
¶ Su firma. 

 

Debe enviar por correo su solicitud de exclusión, con fecha de matasellos de correo anterior al 12 de 
marzo de 2014, a PO Box 2876, Portland, OR 97208-2876. No puede pedir la exclusión por teléfono, por 
correo electrónico ni a través del sitio web. 
 

14. Si no me excluyo, ¿puedo demandar a Comerica Bank por lo mismo más adelante? 
 

No. A menos que se excluya, usted renuncia al derecho de iniciar una demanda contra Comerica Bank por 
los reclamos que resuelve esta Conciliación. Usted debe excluirse del Grupo de la Conciliación con el fin 
de tratar de continuar su propio litigio. 
 

15. Si me excluyo, ¿igual podré recibir un pago? 
 

No. Si se excluye de la Conciliación, no recibirá ningún pago o crédito en cuenta. 

ABOGADOS QUE LO REPRESENTAN 

16. ¿Tengo un abogado en esta causa? 
 

El Tribunal ha designado a varios abogados para representar a todos los integrantes del Grupo de la 
Conciliación como asesores legales del Grupo de la Conciliación. Ellos son: 
 

Bruce S. Rogow, Esq. 
Bruce S. Rogow, P.A. 
Broward Financial Center 
500 East Broward Blvd., 
Suite 1930 
Fort Lauderdale, FL 33394 

Aaron S. Podhurst, Esq. 
Podhurst Orseck P.A. 
25 West Flagler Street, 
Suite 800 
Miami, FL 33130 

Robert C. Gilbert, Esq. 
Grossman Roth, P.A. 
2525 Ponce de Leon Blvd., 
11th Floor  
Coral Gables, FL 33134 

Russell W. Budd 
Baron & Budd, 
3102 Oak Lawn, 
Avenue, Suite 1100 
Dallas, TX 75219 

 

Usted no tendrá que pagar nada por contactar a estos abogados. Si desea estar representado por su propio 
abogado, puede contratar uno a su propio costo. 
 

17. ¿Cómo se les pagará a los abogados? 
 

Los asesores del Grupo tienen la intención de solicitar hasta un 30 por ciento de los $14,580,000 del Fondo 
de la Conciliación para los honorarios de los abogados, más el reembolso de las costas y gastos requeridos 
para entablar la demanda colectiva. El Tribunal determinará la cantidad de honorarios y costas a conceder. 
Los asesores del Grupo también solicitarán que se realice un pago por servicios de $10,000 procedentes 
del Fondo de la Conciliación a cada representante del Grupo por sus servicios como representantes en 
nombre de todo el Grupo de la Conciliación. Los honorarios y gastos de los asesores del Grupo y los pagos 
por servicios a los representantes del Grupo se pagarán del Fondo de la Conciliación. 
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CÓMO OBJETAR LA CONCILIACIÓN 

18. ¿Cómo le informo al Tribunal que no estoy de acuerdo con la Conciliación? 
 

Si usted es integrante del Grupo de la Conciliación, puede objetar cualquier parte de la Conciliación, la 
Conciliación en su totalidad, las solicitudes de honorarios y gastos de los asesores del Grupo, y/o los pagos 
por servicio a los representantes del Grupo. Para objetar, debe enviar una carta que incluya lo siguiente: 

¶ el nombre de la Demanda (Conciliación de Comerica Bank en In re: Checking Account Overdraft 
Litigation, No. 1:09-md-02036-JLK); 

¶ su nombre completo, dirección y número de teléfono; 
¶ una explicación del motivo por el que dice ser integrante del Grupo de la Conciliación; 
¶ todos los motivos de la objeción, acompañados por cualquier soporte jurídico para la objeción 

conocido por usted o su asesor legal; 
¶ la cantidad de veces en que ha objetado a una conciliación de demanda colectiva dentro de los 

cinco años anteriores a la fecha en que presenta la objeción, el título de cada caso en el que haya 
hecho una objeción, y una copia de las órdenes relacionadas o que se pronuncien sobre tales 
objeciones previas, emitidas por los tribunales de primera instancia y de apelación en cada caso 
enumerado; 

¶ la identidad de todos los asesores letrados que lo representan, incluido cualquier asesor anterior o 
actual que pueda tener derecho a una compensación por cualquier motivo relacionado con su 
objeción a la Conciliación o aplicación de honorarios; 

¶ una copia de cualquier orden relacionada o que se pronuncie sobre las objeciones previas del 
asesor o del bufete y que fueron emitidas por los tribunales de primera instancia y de apelación en 
cada caso enumerado en el que su asesor legal o bufete hayan objetado a una conciliación de 
demanda colectiva dentro de los cinco (5) años anteriores; 

¶ todos los acuerdos que se relacionan con la objeción o el proceso de objeción, ya sea por escrito o 
verbalmente, entre usted o su asesor legal y cualquier otra persona o entidad; 

¶ la identidad de todos los asesores legales (si los hubiera) que lo representan y que comparecerán 
en la Audiencia de aprobación definitiva; 

¶ una lista de todas las personas que serán convocadas para testificar en la Audiencia de aprobación 
definitiva para respaldar su objeción; 

¶ una declaración que confirme si usted tiene la intención de comparecer personalmente y/o de 
testificar en la Audiencia de aprobación definitiva; y 

¶ su firma (la firma de un abogado no es suficiente). 
 

Los requisitos para objetar la Conciliación se describen con detalle en el Acuerdo de Conciliación en los 
párrafos 73 y 74. Debe enviar por correo su objeción a cada una de las tres siguientes direcciones y esta 
debe tener franqueo postal anterior al 12 de marzo de 2014: 
 

Clerk of the Court 
U.S. District Court for the 
Southern District of Florida 
James Lawrence King 
Federal Justice Building 
99 Northeast Fourth Street 
Miami, FL 33132 

Robert C. Gilbert, Esq. 
Grossman Roth, P.A. 
2525 Ponce de Leon Boulevard 
11th Floor 
Coral Gables, FL 33134 

Kenneth C. Johnston, Esq. 
Kane Russell Coleman & Logan P.C. 
3700 Thanksgiving Tower 
1601 Elm Street 
Dallas, Texas 75201 
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19. ¿Cuál es la diferencia entre objetar el acuerdo y excluirse? 
 

Objetar es simplemente decirle al Tribunal que no le gusta algo sobre la Conciliación. Puede objetar la 
Conciliación solamente si no se excluye de esta. Excluirse es decirle al Tribunal que no quiere ser parte de 
la Conciliación. Si usted se excluye, no tiene fundamentos para objetar esta Conciliación porque esta ya no 
lo afecta. 
 

AUDIENCIA DE APROBACIÓN DEFINITIVA 

El Tribunal llevará a cabo una audiencia para decidir si aprueba la Conciliación, así como las solicitudes 
de honorarios y gastos de los abogados y el pago por servicios. Usted puede asistir y solicitar la palabra, 
aunque no es necesario que lo haga. 
 

20. ¿Cuándo y dónde decidirá el Tribunal si aprueba o no la Conciliación? 
 

El Tribunal ha programado una Audiencia de aprobación definitiva para el día 16 de abril de 2014 a las 
10:30 a. m., en el Tribunal de Distrito de los Estados Unidos para el Distrito Sur de Florida, División 
Miami, ubicado en James Lawrence King Federal Justice Building, 99 Northeast Fourth Street, 11.° Piso, 
Miami, FL 33132. La audiencia se podrá cambiar para otra fecha u hora sin notificación previa; por lo 
tanto, es buena idea verificar en www.ComericaBankOverdraftSettlement.com si hay actualizaciones. En 
esta audiencia, el Tribunal considerará si la Conciliación es justa, razonable y adecuada. El Tribunal 
también considerará la solicitud de honorarios y gastos de los abogados por parte de los asesores del 
Grupo, además de la solicitud de pago por servicios a los representantes del Grupo. Si hay objeciones, el 
Tribunal las examinará en ese momento. Después de la Audiencia, el Tribunal decidirá si aprueba o no la 
Conciliación. No sabemos cuánto tiempo llevará tomar estas decisiones. 
 

21. ¿Debo asistir a la audiencia? 
 

No. El asesor legal del grupo responderá las preguntas que pueda tener el Tribunal. Pero si lo desea puede 
asistir por su propia cuenta. Si presenta una objeción, no tiene que presentarse en el tribunal para hablar 
sobre ella. Siempre que haya presentado su objeción por escrito a tiempo, a las direcciones correctas, y que 
cumpla con los demás requisitos que se describen en el Acuerdo de Conciliación, el Tribunal la 
considerará. Puede también pagar su propio abogado para que asista, pero no es necesario. 
 

22. ¿Podré hablar en la audiencia? 
 

Puede solicitarle al Tribunal permiso para hablar en la Audiencia de aprobación definitiva. Para hacerlo, 
debe enviar una carta en la que diga que tiene la intención de comparecer y que desea que lo escuchen. Su 
aviso de intención de comparecer debe incluir lo siguiente: 

¶ Su nombre, dirección y número de teléfono; 
¶ Una declaración de que este es su “Aviso de intención de comparecer” a la Audiencia de 

aprobación definitiva para la Conciliación de Comerica Bank en In re: Checking Account 
Overdraft Litigation, 1:09-md-02036-JLK; 

¶ Las razones por las que desea hablar; 
¶ Copias de cualquier documento, anexo, u otra evidencia o información que presentará ante 

el Tribunal; y 
¶ Su firma. 
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Debe enviar copias de su Aviso de intención de comparecer a las tres direcciones detalladas en la Pregunta 
18, con fecha de franqueo postal anterior al 12 de marzo de 2014. No podrá hablar en la audiencia si se ha 
excluido de la Conciliación. 
 

CÓMO OBTENER MÁS INFORMACIÓN 

23. ¿Cómo puedo obtener más información? 
 

La presente notificación resume la Conciliación propuesta. Se incluye más información detallada en el 
Acuerdo de Conciliación. Para ver una declaración completa y definitiva de los términos de la 
Conciliación, consulte el Acuerdo de Conciliación en www.ComericaBankOverdraftSettlement.com. 
También puede escribir sus preguntas al Administrador de la Conciliación a PO Box 2876, Portland, OR 
97208-2876, o llamar al número gratuito 1-877-819-8914. 
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LEGAL NOTICE

If You Paid Overdraft Fees to Comerica Bank, 
You May Be Eligible for a Payment from  

a Class Action Settlement.

A $14,580,000 Settlement has been reached in 
a class action lawsuit about the order in which 
Comerica Bank posted Debit Card Transactions 
to consumer deposit accounts, and the effect the 
posting order had on the number of Overdraft 
Fees the bank charged its account holders.  
Comerica Bank maintains there was nothing 
wrong about the posting process it used.  The 
Court has not decided which side is right. 

Who’s included? 
The Class includes holders of a Comerica 

Bank Account who, during the Class Period 
applicable to the state in which the Account was 
opened, incurred one or more Overdraft Fees as a 
result of Comerica Bank’s High-to-Low Posting.  
The Class Periods by state are:

For accounts opened in Arizona, from 
February 18, 2004 through August 15, 2010;

For accounts opened in California, from 
February 18, 2006 through August 15, 2010;

For accounts opened in Florida, from February 
18, 2005 through August 15, 2010;

For accounts opened in Michigan, from 
February 18, 2004 through August 15, 2010; 
and

For accounts opened in Texas, from February 
18, 2006 through August 15, 2010.

To be included in the Class, you must have 
had two or more Overdraft Fees caused by debits 
posted to your account on a single day during the 
time periods listed above.

What are the  
Settlement terms?  

Comerica Bank has agreed to establish 
a Settlement Fund of $14,580,000 that will 
provide payments or account credits to eligible 

Settlement Class Members, attorneys’ fees and 
expenses to Class Counsel, and service awards 
to the Class Representatives. The amount any 
individual Settlement Class Member will receive 
cannot be determined at this time. Payments 
will be based, in part, on the number of people 
in the Settlement Class and the amount of 
additional overdraft fees each Settlement Class 
Member paid as a result of Comerica Bank’s  
High-to-Low Posting. Comerica Bank has also 
agreed to pay all fees and costs associated with 
notice and administration of the Settlement; such 
amounts will not come out of the $14,580,000 
Settlement Fund.

How to get a payment. 
If you are included in the Settlement Class 

and entitled to receive a cash benefit, you do not 
have to do anything to get a payment or account 
credit.  If the Court approves the Settlement 
and it becomes final and effective, you will 
automatically receive a payment or account 
credit.

Your rights may be affected.
If you do not want to be legally bound by 

the Settlement, you must exclude yourself by 
March 12, 2014. If you stay in the Settlement 
Class, you may object by March 12, 2014.  The 
Court has scheduled a hearing on April 16, 2014 
to consider whether to approve the Settlement, a 
request for attorneys’ fees of up to 30 percent of 
the Settlement Fund, plus expenses, and service 
awards to the Class Representatives. You may 
appear at the hearing, but you are not required 
to attend. You may hire your own attorney, at 
your own expense, to appear or speak for you at 
the hearing, but you do not have to. For detailed 
information on how to exclude yourself from or 
object to the Settlement, call or visit the website.

www.ComericaBankOverdraftSettlement.com 
1-877-819-8914

Si desea recibir esta notificación en español, llámenos o visite nuestra página web.
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LEGAL NOTICE

If You Paid Overdraft Fees to Comerica Bank,
You May Be Eligible for a Payment from

a Class Action Settlement.

A $14,580,000 Settlement has been reached in
a class action lawsuit about the order in which
Comerica Bank posted Debit Card Transactions
to consumer deposit accounts, and the effect the
posting order had on the number of Overdraft
Fees the bank charged its account holders.
Comerica Bank maintains there was nothing
wrong about the posting process it used. The
Court has not decided which side is right.

Who’s included?
The Class includes holders of a Comerica

Bank Account who, during the Class Period
applicable to the state in which the Account was
opened, incurred one or more Overdraft Fees as a
result of Comerica Bank’s High-to-Low Posting.
The Class Periods by state are:

• For accounts opened in Arizona, from
February 18, 2004 through August 15, 2010;

• For accounts opened in California, from
February 18, 2006 through August 15, 2010;

• For accounts opened in Florida, from February
18, 2005 through August 15, 2010;

• For accounts opened in Michigan, from February
18, 2004 through August 15, 2010; and

• For accounts opened in Texas, from February
18, 2006 through August 15, 2010.

To be included in the Class, you must have
had two or more Overdraft Fees caused by debits
posted to your account on a single day during the
time periods listed above.

What are the
Settlement terms?

Comerica Bank has agreed to establish
a Settlement Fund of $14,580,000 that will
provide payments or account credits to eligible

Settlement Class Members, attorneys’ fees and
expenses to Class Counsel, and service awards
to the Class Representatives. The amount any
individual Settlement Class Member will receive
cannot be determined at this time. Payments
will be based, in part, on the number of people
in the Settlement Class and the amount of
additional overdraft fees each Settlement Class
Member paid as a result of Comerica Bank’s
High-to-Low Posting. Comerica Bank has also
agreed to pay all fees and costs associated with
notice and administration of the Settlement; such
amounts will not come out of the $14,580,000
Settlement Fund.

How to get a payment.
If you are included in the Settlement Class

and entitled to receive a cash benefit, you
do not have to do anything to get a payment
or account credit. If the Court approves the
Settlement and it becomes final and effective,
you will automatically receive a payment or
account credit.

Your rights may be affected.
If you do not want to be legally bound by

the Settlement, you must exclude yourself by
March 12, 2014. If you stay in the Settlement
Class, you may object by March 12, 2014. The
Court has scheduled a hearing on April 16, 2014
to consider whether to approve the Settlement, a
request for attorneys’ fees of up to 30 percent of
the Settlement Fund, plus expenses, and service
awards to the Class Representatives. You may
appear at the hearing, but you are not required
to attend. You may hire your own attorney, at
your own expense, to appear or speak for you at
the hearing, but you do not have to. For detailed
information on how to exclude yourself from or
object to the Settlement, call or visit the website.

www.ComericaBankOverdraftSettlement.com
1-877-819-8914

Si desea recibir esta notificación en español, llámenos o visite nuestra página web.

spent a decade fighting that
notion. Next month, they
will join competitors from
around the world as female
jumpersmaketheirOlympic
debut at the 2014 Sochi
Games.

“People call you a pioneer
or a barrier breaker,” Van
says. “But that’s not what
you’re thinking about when
you’re doing it.”

A
thick metal bar

runs across the top
of the jump, about
knee-high. Jessica

Jerome slides across it, find-
ing just the right spot to sit.

If Van tends to be reti-
cent, Jerome is her opposite
with a quick wit and sharp
tongue. But this is no time
for talking. After a moment’s
pause to collect her
thoughts, she gently rocks
and pushes off.

With her skis fixed into
grooves down the sheer in-
run, speed comes almost in-
stantly. A balanced crouch
works best but is difficult to
maintain against strong G-
forces.

The team’s coach, Alan
Alborn, watches from a
nearby platform.

“When you’re cruising
down that thing at 60 miles
an hour, the brain is saying,
‘This isn’tsafe. Ishouldn’tbe
doing this,’” he says. “You
have to fight through that.”

The track levels off at the
very end, giving Jerome only
a tenth of a second to spring
up and jump. With skis rat-
tling and a whoosh of air, she
sounds like a small plane at
liftoff.

Her body becomes a type
of wing as she leans over her
ski tips and sails through the
air, feeling the wind’s pres-
sure against her skintight
suit. Her arms angle back.

“I’m trying to look farther
than I want to go,” she says.
“We call it ‘pulling.’”

And one more thing: “If
it’s really far, I’m thinking
about how much my knees
are going to hurt when I
land.”

Television makes it look
like jumpers shoot upward.
In fact, they follow the slope
of the hill, remaining 10 to 15
feet above ground in a con-
trolled descent where even
the slightest technical lapse
can cost distance.

Roughly six seconds pass
from the top to the landing
area below where Jerome’s
skis clap down on groomed
snow. Six seconds of fear,
adrenaline and pure thrill.

Jerome calls it an inde-
scribable sensation. Anoth-
er team member, the teen-
age Sarah Hendrickson, re-
membersbeinghookedfrom
the start.

“Not many people can
say they fly a football field
and a half in the air with skis
on,”shesays. “Occasionally I
catch myself thinking about
how crazy this is.”

Injuries are common.
Hendrickson is recovering
from knee surgery and the
others have endured a litany

of ailments, including torn
ligaments, broken bones
and a ruptured spleen.

“When you’re injured, you
miss the feeling,” Van says of
jumping. “You crave it.”

S
ome had older broth-
ers who jumped. Oth-
ers got drawn into the
sport by an after-

school program in this re-
sort town east of Salt Lake
City.

Of the five core members
on the national team, Van
started jumping first; built
short and powerful, she was
one of only a few girls on the
hill in the early 1990s. Next

came Jerome and the other
veterans, Abby Hughes and
Alissa Johnson.

By the time Hendrickson
showed up around 2002 with
an ultra-slim physique that
would become the sport’s
standard, she could look to
the older girls as role mod-
els.

“I would watch them
jump,” she recalls.

They all grew up within
minutes of each other, fortu-
nate to live near a world-
class venue that was built for
the 2002 Salt Lake City
Olympics. But any advan-
tage ended there.

Since its Nordic begin-

nings in 1808, ski jumping
had never truly welcomed
women. Van and the others
discovered that only men
could compete in World Cup
events.

In the late 1990s, organiz-
ers pieced together a circuit
for a small group of women
who traveled on shoestring
budgets, sharing equipment
and cramped rooms on the
road.

Though the best women
could fly almost as far as
their male counterparts,
they were relegated to sec-
ond-rate hills. Sports offi-
cials, Jerome says, “would
never have asked men to
jump at those facilities.”

In 2008, female jumpers
from five countries filed a
discrimination suit against
the Canadian organizers of
the 2010 Vancouver Olym-
pics, demanding the right to
compete. Van, who won the
inaugural women’s world
championship in 2009, be-
came their spokeswoman.

“I want to make this right
for future girls,” she said.

Shortly thereafter, U.S.
ski officials tightened their
budget and withdrew fund-
ing for the program. And
when an appeals court ruled
that Canadian organizers
had no right to dictate
Olympic policy, a tearful Van
proclaimed “from here our
sport is stagnant, it doesn’t
go anywhere.”

T
he motel could be in
Lillehammer. Or
Oberstdorf. Or
Lake Placid.

Wherever the teammates
are, Van is the one who usu-
ally gets up early, stumbling
across the darkened room
she shares with them.

“I’m sorry, I’m sorry,” she
will whisper.

“Stop saying you’re
sorry,” Jerome, the night
owl, will hiss from her bed.
“You’re keeping me awake.”

The bond among the five
—whorange inage from19to
28 — is forged of joy, frustra-
tion and frequent-flier miles.
Their family has grown to in-
clude newer members such
as Nina Lussi. At interna-
tional competitions, they
talk and laugh in the start
house, just like at home.

“We enjoy being around
each other,” Hendrickson
says.

Most of the time.
These are elite athletes,

the normal and the large,
where the in-run is longer.
Still, the women are happy.

“It probably took a year
before I realized this was
happening,” Van says. “It’s
hard to switch your mind
from a no to a yes.”

With February and the
Olympics drawing near, the
Americans cannot help feel-
ing excited and nervous and
every other emotion that
comes with a watershed mo-
ment.

As they embark on a new
World Cup season, Van is en-
joyingaresurgence inherca-
reer and Hendrickson —
who hurt her knee on a train-
ing jump in Germany — still
hopes to be in Sochi.

There is, however, a dark
reality on the horizon. With
an expected four spots on
the U.S. Olympic squad, not
everyone can go.

Last weekend, Jerome
secured her place by win-
ning the American team
trials in Park City. The re-
maining spots will be filled
later this month.

Alborn, a three-time
Olympian in his jumping
days, has warned his ath-
letes about the stress of
qualifying and the pressure-
cooker atmosphere at the
Games. He has talked about
perseverance.

Van shrugs it off.
“Even though we have

the Olympics,” she says,
“nothing has changed.”

No matter who stays or
goes, the women of the U.S.
team will always have the
thrill of jumping. And no
matter what happens in So-
chi, they can all come back to
the start house on frosty
mornings.

They still have each
other.

david.wharton@
latimes.com
Twitter:
@LATimesWharton

and they constantly try to
outdo each other on the hill
or in the gym, so nerves be-
come frayed.

The group dynamic has
been tested by Hendrick-
son’sstartlingsuccess—last
season, at18, she won nine of
13 World Cup events. Alborn
says: “Everybody is jealous
of Sarah, which is under-
standable.”

Hendrickson can be de-
manding and irritable in
ways that befit her age, and
the coach has called more
than one team meeting to air
grievances.

“We love each other like
sisters,” Jerome says. “And
we fight like sisters.”

T
he morning follows
a routine. Fly. Land.
Repeat. Everyone
tries to fit five or six

jumps into two hours of
practice.

Coming off the chairlift,
Hughes ducks into the start
house and grabs a walkie-
talkie to check with Alborn
on his platform halfway
down the hill.

“I think it still needs to be
a little lower,” she says, refer-
ring to her crouch on the in-
run.

“More dynamic,” the
coach responds. “Use all the
available power.”

Hughes nods and goes
back outside, taking her
place in line with the other
women and some of the men
who train in Park City.

T
hings changed dra-
matically after the
discouraging court
decision in Vancou-

ver. The International Ski
Federation created a World
Cup circuit for female jump-
ers and then the Interna-
tional Olympic Committee
added them to the Games,
albeit only for the normal
hill.

Men get to compete on

Female ski jumpers take off
[Ski jumping, from A1]

Alex Grimm Bongarts/Getty Images

SARAH HENDRICKSON prepares with coach Paolo Bernardi for a World Cup event on Jan. 13, 2013, in Titisee-Neustadt, Germany.
Hendrickson is one of the sport’s youngest and most successful athletes. Last season, at 18, Hendrickson won nine of 13 World Cup events.

Stanko Gruden Agence Zoom/Getty Images

U.S. SKI JUMPERS Nina Lussi, left, Jessica Jerome, Alissa Johnson, Abby
Hughes, Sarah Hendrickson and Lindsey Van pose in December 2012 in Ramsau,
Austria. The team has grown to “love each other like sisters,” Jerome says.

Alexander Hassenstein Bongarts/Getty Images

AFTER WINNING the Women’s Ski Jumping
HS106 at the FIS Nordic World Ski Championships in
Italy last February, U.S. competitor Sarah Hendrick-
son celebrates with teammate Lindsey Van.
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